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PROCEEDI NGS
10: 15 a. m

PRESI DI NG MEMBER DOUG.AS: (Good nor ni ng,
everybody, we're beginning. Wl cone to the Beacon
Sol ar Energy Project evidentiary hearing. The
Comm ttee nmenbers assigned to this case are
Comm ssi oner Karen Douglas, which is nme, |I'mthe
Presi ding Menber of the Commttee, and
Comm ssi oner Jeff Byron.

To nmy left is Hearing Oficer Ken Celli,
who will be running the proceeding. And to ny
right is ny advisor, Galen Lenei.

At this point we'll take introductions
fromthe parties beginning with Conm ssion Staff.

MR. BABULA: M nane is Jared Babul a;
|"m Staff Counsel. And I'msitting next to Eric
Sol orio, who is the Project Mnager.

PRESI DI NG MEMBER DOUGLAS: Thank you.
And appl i cant.

M5. LUCKHARDT: M nane is Jane
Luckhardt and |I'm Project Counsel.

MR. BUSA: M nane is Scott Busa; |I'm
wi th the Busi ness Devel opnment G oup of Nextera
Energy. And |I'mresponsible for the overal

devel opnent of the project.
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MR. STEIN. Kenny Stein, Environnental
Manager with the Beacon project.

PRESI DI NG MEMBER DOUGLAS: Thank you.
And are there intervenors?

M5. GULESSERI AN: Good norning. Tanya
Qul esserian, Attorney for California Unions for
Rel i abl e Energy, intervenor in this proceeding.
Thank you.

HEARI NG OFFI CER CELLI: Tanya, could you
pl ease i ntroduce your --

MS. GULESSERIAN:  Yes. This is M chael
Bi as, consultant for CURE

PRESI DI NG MEMBER DOUGLAS: Thank you.
Are there any elected officials here today? Could
you pl ease --

SUPERVI SOR MABEN: Sure. |'m Don Maben,
Second District Supervisor, Kern County.

PRESI DI NG MEMBER DOUGLAS: Thank you.
Are there any governnental agencies here today?

DR SCHERER: |'m Bob Scherer, Vice
Presi dent, Rosanond Conmunity Service District.

M5. OVIATT: Lorelei Oviatt, Acting
Pl anning Director of Kern County.

PRESI DI NG MEMBER DOUGLAS: Thank you.

MR LaMOREAUX: Denni s LaMoreaux,
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Rosanond Conmunity Services District.

HEARI NG OFFI CER CELLI: [I'msorry, |
didn't get your name, sir.

MR STEWART: Jack Stewart, Rosanond
Community Services District.

HEARI NG OFFI CER CELLI: Got it, thank
you.

MR BEVINS: |'m M ke Bevins, Public
Wrks Director for the City of California Gity.

MR SPEAKER  El ected officials.

PRESI DI NG MEMBER DOUGLAS: No, we're on
government agencies. Are there other governnent
agenci es here?

MR BOOTH |'m Richard Booth, I'mwth
Lahont an Water Board.

PRESI DI NG MEMBER DOUGLAS: Any nore
gover nment agenci es represented here today?

M5. VANCE: Julie Vance, Fish and Gane
out of Fresno.

M5. HOHVAN:  Judy Hohman with Fish and
WIldlife Service out of Ventura.

PRESI DI NG MEMBER DOUG.AS: Very good.
And then JimDavis, the Public Adviser
representative, is in the back of the room Jim

if you could wave your hand. He waved a hand with
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a blue card init, we'll have an opportunity in a
noment to tal k about blue cards.

Al right, at this point I'lIl turn over
the hearing to Hearing Oficer Celli to begin the
pr oceedi ng.

HEARI NG OFFI CER CELLI: Thank you,

Chai rman. Good norning. Can everyone hear ne
okay?

| wanted to just first say that we are
al so simul taneously webcasting this hearing today.

And there are people who are on the phone who can
hear us, but we can't hear you because | have

mut ed you until the public conmment period. So |
know you' re there.

And if you need to you can send ne a
chat nessage, if necessary. But | don't know if
|"mgoing to be able to get to it imrediately.

But just so you know, you will have a chance to
make a public coment later on in the proceedi ngs.

MR. BABULA: Actually, Ken, | have to
ask you. | was going to have the Air District
call in, and so they m ght be on the line now.

And then al so Mark Hesters and Sudath were goi ng
tocall in at 10:00 so we could tell themwhen to

call back for transm ssion, because | believe we
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weren't able to resolve that with CURE. So
they're teed up to just have a short discussion on
transm ssi on.

HEARI NG OFFI CER CELLI: Thank you, M.
Babula. | just want you to know that right now I
have an A. Brant, Elizabeth Kl ebanur, Kl ebanur,
|"msorry, K-l-e-b-a-n-u-r, Casey Box, Rachel Cos
was on, but then is off.

And then | have four unnaned callers,
whi ch one of whomis probably Rachel, and one of
themis Elizabeth Kl ebanur, because what happens
is people hang up and then they call back.

Just so people are aware, it's a |ot
easier if you actually use the WbEx system go
online as explained in the notice. And then the
systemw |l call you, and you won't have to cal
in. And then we can see that you're on the |ine
and you can raise your hand if you want to nake a

comment | ater.

So, all your witnesses will need to do
is call into WbEx -- well, | nean the WebEx w ||
call them They'll just be another, and they'l|
identify thenmselves. And we'll know that they're

t hem

As to the Public Adviser, JimDavis, who
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is standing in the back hol ding up these bl ue
cards. |If you wish to nake a conment today, | ust
go up to see JimDbDavis and fill out a blue card.
And at the public comrent section of our hearings
today we will call your nanes in the order that we
recei ve them

The evidentiary hearing is a fornal
adj udi catory proceeding to receive evidence into
the formal evidentiary record fromthe parti es.
Only the parties, which are in this case the
applicant, the intervenor CURE, California Unions
for Reliable Energy, and Energy Conm ssion Staff,
may present evidence for introduction into the
formal evidentiary record, which is the only
evi dence upon which the Commi ssion may base its
deci si on under the |aw.

Techni cal rules of evidence are
generally foll owed. However any rel evant,
noncunul ati ve evidence may be admtted if it is
the sort of evidence upon which responsible
persons are accustonmed to rely in the conduct of
serious affairs.

Testinmony offered by the parties shall
be under oath. Each party has the right to

present and cross-exam ne W tnesses, introduce
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exhibits and to rebut evidence of another party.

Questions of relevance will be decided
by the Conmittee. Hearsay evidence may be used to
suppl ement or explain other evidence, but shal
not be sufficient, initself, to support a finding
under our regul ations section 1212, Title 20.

The Conmittee will rule on notions and
objections. The Conmttee may take official
notice of matters within the Energy Comm ssion's
field of conpetence, and of any fact that may be
judicially noticed under the California courts.

The official record of this proceedi ng
i ncl udes sworn testinony of the parties
W tnesses, the reporter's transcript of the
evidentiary hearing, the exhibits received into
evi dence, briefs, pleadings, orders, notices and
comments submtted by nmenbers of the public.

The Conmittee's decision will be based
solely on the record of conpetent evidence in
order to determ ne whether the project conplies
with the applicable | aw

Menbers of the public who are not
parties are welconme and invited to observe these
proceedi ngs. There will also be an opportunity

for the public to provide coment before we cl ose
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this hearing |l ater today, this evening.

Dependi ng on the nunbers of persons who
wi sh to speak the Comrmittee may limt the tine
al l oned for each speaker. This public comrent
period is intended to provide an opportunity for
persons who attend the hearing in person to
address the Comm ttee.

It is not an opportunity to present
witten, recorded or docunentary materials.
However, such materials nay be docketed and
submtted to the Energy Commi ssion for inclusion
in the adm nistrative record.

Menbers of the public who wish to speak
should fill out a blue card provided by the Public
Adviser. And if you would prefer not to speak
publicly, which you do not have to, but would |ike
to submit a witten coment, the blue card has a
space to do so.

The witness list and the exhibit |ist
have been distributed to the parties
el ectronically. And the parties were asked to
bring copies for their use today. W wll use
these lists to organi ze recei pt of evidence into
t he record.

There are several uncontested topics
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identified in the topic and witness |list. None of
the parties has filed any objection to submttal
of these topics by declaration.

First, the way that we will proceed is
that we will allow the applicant to offer into
evi dence the relevant sections of the AFC, which
is the application for certification. You're
going to hear us talk about the AFC a | ot today.
You may hear us tal k about the FSA or the SA,
which is the final staff assessnment or staff
assessnment. So hopefully we'll keep you infornmed
of the acronyns as they fly by.

But the applicant's evidence is the AFC,
rel evant suppl ements and testinony in support of
t he uncont ested topics.

Then we will ask staff to offer those
sections of the FSA, final staff assessnent, and
suppl emental testinony, which constitute their
testinmony in support of the uncontested topics.

Finally, CURE. W refer to CURE as
CURE, which is California Unions for Reliable
Energy, GURE CURE will offer their evidence
of the uncontested topics in the record.

After that parties may offer their

listed exhibits as to the contested topics into
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t he evi dence.

W will proceed through the uncontested
topics at this tine. And applicant and staff's
proj ect managers will be sworn. Marlee, are you
going to swear themin? |If you would, just have
M. Solorio and M. Busa, or is it M. Stein? If
you woul d pl ease stand and be sworn at this tine.
Wher eupon,

ERI C SOLORI O and SCOIT BUSA
were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

HEARI NG OFFI CER CELLI: The parties
agree that the following topics set forth in the
application for certification and the final staff
anal ysis are undi sputed; and that evidence and
testimony on these topics shall be solely entered
by decl arati on.

The order that I"mgoing to proceed in
is the order that they showed up in our wtness
list that we provided at the prehearing
conf erence.

Executive summary; traffic and
transportation; transm ssion line safety and

nui sance; facility design; geol ogy and
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pal eont ol ogy; power plant efficiency; air quality;
public health; socioeconom c resources; noise and
vi bration; power plant reliability; worker safety
and fire protection and | and use.

So those are the topic areas that are
uncontested by the parties, and we're going to
accept that evidence by way of declaration.

We woul d nove first with the applicant.

If I could just have a nonment so | can get your
list out. Applicant, do you wi sh to nove evidence
into the record at this time with regard to
executive sunmary?

M5. LUCKHARDT: Applicant noves exhi bit
nunber 1, 58, 77, 93, 124, 125, 279, 289, 309 and
322 all on executive summary into the record at
this tine.

HEARI NG OFFI CER CELLI: Any objection,
staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Any objection
from CURE?

M5. GULESSERI AN:  No obj ection.

HEARI NG OFFI CER CELLI: 1'm just going
to ask, please, Ms. Luckhardt, if you wouldn't

m nd, for the record saying exhibit 1 is AFC
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section 1 executive summary. Exhibit 2 or exhibit
58 is slide presentation. And just a quick
identifier so we know in the record what those
exhibits are.

M5. LUCKHARDT: Trying to be efficient.

HEARI NG OFFI CER CELLI: And | --

M5. LUCKHARDT: Wuld you like ne to go
back through that?

HEARI NG OFFI CER CELLI: -- 1'd greatly
appreciate it, but that's how we should --

MS. LUCKHARDT: Do you want nme to go
back through that?

HEARI NG OFFI CER CELLI: That's great.

MS. LUCKHARDT: Exhibit 1 is AFC section
1; exhibit 58 is the slide presentation fromthe
i nformati onal hearing; exhibit 77 are the
responses to questions from Rancho Seco residents
set 1; exhibit 93 is responses to questions from
Rancho Seco residents set 2; 124 is the PSA
coments, the introduction.

Exhi bit 125 are the PSA comments,
executive summary; 279 is the declaration of
Kenneth Stein; exhibit 289 is declaration of Meg
Russel | ; exhibit 309 is the declaration of Scott

Busa; and exhibit 322 is the declaration of
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Kenneth Stein on overriding considerations.

HEARI NG OFFI CER CELLI: Thank you.
Exhibit 1, 58, 77, 93, 124, 125, 279, 289, 209 and
309 for identification are received into evidence.

Next is traffic and transportation.

M5. LUCKHARDT: Are you going to nove
staff individually by subject area, or are you
going to do it --

HEARI NG OFFI CER CELLI: Staff has how
many? You have about six exhibits?

MR. BABULA: Well, we've got those.
Exhi bit 500 would be the FSA. And then these
other, it's going to be off now, 500 is the FSA,
so that could just cone in, because that's al
declaration all at once, or for the conponents
that aren't in contention.

HEARI NG OFFI CER CELLI: | have 500 is
the FSA; 501 is the soil and water; 502 is bio;
503 is cultural; 504 is HIF, fluid |eak
preventi on.

MR. BABULA: Right, but that's --

HEARI NG OFFI CER CELLI: And 505 is
visual, correct?

MR. BABULA: Right. Well, the 504, |

believe, is part of the HTF, which is contested,
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so that wouldn't conme inin this initial part
here.

These ot her ones | have wi tnesses to
sponsor, but these becane post-FSA, so there's no
-- I"mnot sure how you wanted to do --

HEARI NG OFFI CER CELLI: You have
decl arati ons?

MR BABULA: Well, | do in the FSA, but
t hese were supplenental. |[|f you want to just use
the sane declaration for the parts that were
nodi fications to the conditions of certification,
then we can go ahead and just incorporate it
t hrough the decl arations and the authors.
wasn't sure

Now, 504 there is a declaration for
Ceoffrey Lesh, so that could come in. And then
505 has a declaration. So we're okay there. 506,
| have the Cal City and Rosanond people here to
sponsor exhi bit 506.

So | was going to do it when we get to
each section, since those people would be up here.

HEARI NG OFFI CER CELLI: At this time is
there any objection fromstaff to the receipt of
exhibit 500 into the record, I'"'msorry, from

applicant?
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M5. LUCKHARDT: Applicant has no
obj ecti on.

HEARI NG OFFI CER CELLI: CURE, any
obj ection to 5007

M5. GULESSERI AN: CURE has no objection.

HEARI NG OFFI CER CELLI: Okay, at this
time 500 has been received into evidence. That is
the final staff assessnment received into evidence.

Anyt hing el se we can take care of
efficiently right nowthat's not contested and has
a declaration supporting it?

MR. BABULA: Well, 501, 502, 503, which
woul d be changes that we agreed to with the
applicant and with the conditions of certification
of those areas, there's been other nore recent
versions of them which we discussed at the
prefiling conference. W would just kind of
stipulate with the applicant when we agreed wth.

So | wasn't exactly sure how you wanted to handl e
t hose.

HEARI NG OFFI CER CELLI: Here's what |'m
t hi nking of doing. 1In the interests of tineg,
then, is there a notion by staff to conditionally
i ntroduce exhibits 501 through 505. And what we

will do then is |I'mplanning on receiving that
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evi dence subject to objection later as we get into
t hose topic areas.

So, is that your notion?

MR BABULA: | could nmake that notion
yeah.

HEARI NG OFFI CER CELLI: Pl ease do.

MR. BABULA: Ckay, | would make a notion
to receive exhibits 501, 502, 503, 504, 505 and
506 into the record. And then --

HEARI NG OFFI CER CELLI: What is exhibit
5067?

MR. BABULA: That would be, 506 is the
proposal from California Gty and the Rosanond.
It's the docketed material that had been submtted
to the dockets over the |ast year regarding the
proposed cost and alignnent of the different
recycl ed wat er options.

HEARI NG OFFI CER CELLI: Applicant, any
objection to exhibits 501, 502, 503, 504, 505 and
506 being entered into evidence at this tinme?

M5. LUCKHARDT: We have no objection.

HEARI NG OFFI CER CELLI: CURE, any
objection to exhibits 501, 502, 503, 504, 505 and
506 being received into evidence at this tine?

M5. GULESSERI AN: CURE has no objection.
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HEARI NG OFFI CER CELLI: Thank you.

Exhi bits 500, 501, 502, 503, 504, 505 and 506 wil |
be received and are received into evidence.

W are now on traffic and
transportation. Applicant.

M5. LUCKHARDT: Applicant noves exhi bit
nunmbers 17, section 5.3 of the AFC, exhibit number
118, the prelimnary PSA comrents on traffic and
transportation; exhibit nunber 143, the actual PSA
comments on traffic and transportation; exhibit
173, section of the project design refinenents,
section 1.4.6. Exhibit 180, project design
refinenents, section 4.2. 4.

Exhi bit 252, declaration of Duane
McCl oud; exhibit 267, declaration of Jared Foster;
exhi bit 278, declaration of John WI son.

HEARI NG OFFI CER CELLI: CURE, any
objection to exhibits 17, 118, 143, 173, 180, 252,
267 and 278 being admtted into evidence?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Staff, any
objection to 17, 118, 143, --

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Thank you.
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Exhibits 17, 118, 143, 173, 180, 252, 267 and 278
for identification are received into evidence
under the topic of traffic and transportati on.
Thank you.

Transm ssion |line safety and nui sance.

MS. LUCKHARDT: The applicant noves
exhi bit 18, AFC section 514; exhibit 44, AFC
appendi x K-2; exhibit 67, response to CEC data
requests 50 through 53; exhibit 76, suppl enental
response to data requests 50 to 52, with
attachment DR-50.

Exhibit 192, the project design
refinenments, figure 6; exhibit 255, declaration of
Duane McCl oud; exhibit 313, declaration of Scott
Busa; exhibit 320, declaration of Steve R chards;

exhibit 334, | think we will probably bring in
under transm ssion system engi neering unl ess
there's no objection to bringing that in at this
tinme.

HEARI NG OFFI CER CELLI: CURE, any
objection to 334 comng in at this tinme?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Very good. And
18, 44, 67, 76, 192, 255, 313 and 320, any
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obj ection by CURE?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Staff, any
obj ection to those?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Thank you, at
this tinme 18, 44, 67, 76, 192, 255, 313, 320 and
334, marked for identification, are now received
into evidence as exhibits 18, 44, 67, 76, 192,
255, 313, 320 and 334.

Facility design.

M5. LUCKHARDT: In the area of facility
desi gn, applicant noves exhibit nunber 26, the AFC
appendi x C1; exhibit 27, AFC appendix C- 2;
exhi bit 28, AFC appendi x C3; exhibit 29, AFC
appendi x C-4; exhibit 30, AFC appendi x C-5;
exhi bit 31, AFC appendi x C- 6.

Exhibit 95, enmail from Kenny Stein
exhibit 98, email from Kenny Stein dated 12/22/08;
exhibit 101 is another email from Kenny Stein
dated 1/13/09.

Exhi bit 147, the PSA comments on
engi neering; exhibit 149, the PSA conments on

general conditions; exhibit 154, the project
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design refinenment section 1 and section 5; exhibit
155, the project design refinenment section 2.1

Exhi bit 157, project design refinenment
section 2.1.2; exhibit 158, project design
refinement section 2.1.3; exhibit 159, project
design refinenment section 2.1.5; exhibit 160,
proj ect design refinenment section 2.1.6.

Exhi bit 161, project design refinenment
section 2.1.7; exhibit 162, project design
refinement section 2.1.8; exhibit 165, project
desi gn refinenment section 2. 2.

Exhi bit 190, project design refinenment
figure 3; exhibit 191, project design refinenment
figure 5; exhibit 196, project design refinenent
attachment 2; exhibit 197, project design
refinenents attachnent 3.

Exhi bit 239, declaration of Bob Anders;
exhi bit 244, declaration of Dan Sanpson; exhibit
256, decl aration of Duane MC oud; exhibit 264,
decl aration of Janine Forrest; exhibit 270,
decl aration of Jared Foster; exhibit 286,
decl aration of Kenneth Stein.

Exhi bit 311, declaration of Scott Busa
on facility design. And exhibit 316, which is

anot her declaration of, or declaration of Scott
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Stern on facility design; exhibit 319, declaration
of Steve Richards on facility design.

HEARI NG OFFI CER CELLI: Thank you. Any
objection to any of those exhibits marked for
identification by CURE?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Any objection
fromstaff on the exhibits for facility design?

MR. BABULA: No, no objections. | would
like to make a suggestion. Staff and the
appl i cant have resolved all our issues. And I
woul d accept all these things comng in, instead
of doing one by one. Can we just --

HEARI NG OFFI CER CELLI: | just need to
get it and have themin the record so we can stanp
t hem

MR. BABULA: Can we just submt the
exhibit list and say they were all admtted,
unl ess CURE has a specific objection to one?

HEARI NG OFFI CER CELLI: Actually, you
know, | have to nake the transcript. So it's got
to be in the transcript.

MR. BABULA: Ckay.

HEARI NG OFFI CER CELLI: So, ny
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apol ogies. And everyone, your patience is noted.
| have to put it in the record.

So, with that, the exhibits marked for
identification 26, 27, 28, 29, 30, 31, 95, 98,
101, 147, 149, 154, 155, 157, 158, 159, 160, 161
162, 165, 190, 191, 196, 197, 239, 244, 256, 264,
270, 286, 311, 316 and 319 are received into
evi dence.

Ceol ogy and pal eont ol ogy.

M5. LUCKHARDT: Applicant noves exhi bit
9, AFC section 5.5; exhibit 24, AFC appendix B.1
exhi bit 25, AFC appendi x B.2; exhibit 54, the data
adequacy suppl enment on geol ogi cal hazards; exhibit
236, declaration of Bob Anders; exhibit 293, the
decl aration of M ke Flack. And that should be, on
293, one of the corrections that we found on
Friday was it should say geol ogy, not
geoarcheology. It's just sinply a typographi cal
error.

HEARI NG OFFI CER CELLI: Okay. And then
we have pal eontol ogy on page 8 of your |ast --

MS. LUCKHARDT: In the area of
pal eont ol ogy, applicant noves exhi bit nunber 13,
AFC section 5.9; exhibit nunmber 39, AFC section H

or appendi x H; exhibit 148, the PSA comments on
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geol ogy and pal eontol ogy; exhibit 201, the project
design refinenents, attachnment 4-D; exhibit 241,
decl aration of Kara Pasetti; exhibit 284,

decl arati on of Kenneth Stein.

HEARI NG OFFI CER CELLI: Any objection to
t hese exhi bits by CURE?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Any objection by
staff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Exhibits marked
for identification 9, 24, 25, 54, 236, 293, 13,
39, 148, 201, 241, 284 are received into evidence.

Power pl ant efficiency.

M5. LUCKHARDT: For power plant
efficiency applicants' exhibits in this area are
contained within project description and facility
desi gn.

HEARI NG OFFI CER CELLI: GCkay. So that
nmeans that when we get to, we've already received
facility project description. O not project
description if there was an issue but executive
summary. So those were received in the executive

summary. And then there's going to be others
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under project description?

M5. LUCKHARDT: Correct.

HEARI NG OFFI CER CELLI: Air quality.

M5. LUCKHARDT: COkay, under air quality
appl i cant noves exhibit 6, AFC section 5-2;
exhi bit 33, AFC appendi x E; exhibit 34, AFC
appendi x E-4; exhibit 50, the application for the
final determ nation of conpliance.

Exhi bit 51, the data adequacy suppl enment
on air quality; exhibit 60, responses to CEC data
requests 1 through 3 and 7 through 12; exhibit 61
responses to CEC data request, attachment DR-10;
exhibit 72, supplenental responses to CEC data
request 4, 5, 6 and 12, and attachnent DR-5.

Exhi bit 96, the email from Sara Head to
WIl Valters, dated 12/12/08; exhibit 99,
constructi on greenhouse gas cal cul ati ons; exhi bit
113, the prelimnary PSA coments on air quality;
exhibit 128, the PSA conments on air quality.

Exhi bit 163, the project design
refinements section 2.1.9; exhibit 170, project
design refinenments section 4.1.1; exhibit 176,
proj ect design refinenments section 4.2.1; exhibit
204, project design refinenents attachnent 7-A;

exhi bit 205, project design refinenents attachnent
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7-B; exhibit 206, project design refinenents
attachnment 7-C, exhibit 207, project design
refinenents attachnment 7-D.

Exhi bit 209, air nodeling files; exhibit
211, revised application for final determ nation
of conpliance; exhibit 212 is sonething that was
not filed in the proceeding, so we are not
offering it into evidence.

Exhi bit 214, response to air quality
guestions froma workshop; exhibit 232 is the Kern
County Air Pollution Control District revised
final determ nation of conpliance.

Exhi bit 247, a declaration of Duane
McCloud on air quality; exhibit 259, the
declaration of Genn King in air resources;
exhi bit 261, the declaration of Howard Val enti ne;
exhi bit 281, the declaration of Kenneth Stein in
air quality; exhibit 301, the declaration of Russ
Kingsley. There are two of these, this is the
first one on air quality. Exhibit 302 is another
decl aration of Russ Kingsley on air quality.

W al so have two from Sara Head, 305 is
the first declaration of Sara Head on air quality.

And exhibit 306 is the second declaration from

Sara Head on air quality.
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HEARI NG OFFI CER CELLI: Thank you. Any
objection to these exhibits from CURE?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Any objection
fromstaff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Very well,
exhi bits marked for identification 6, 33, 34, 50,
51, 60, 61, 72, 96, 99, 113, 128, 163, 170, 176,
204, 205, 206, 207, 209, 211, 214, 232, 247, 259,
261, 281, 301, 302, 305 and 306 will be admtted
into evidence.

And 212 was w thdrawn by the applicant.

Publ i c health.

M5. LUCKHARDT: In public health,
applicant offers exhibit 14, AFC section 5-10;
exhibit 138, the PSA conmments on public health;
exhibit 139, the PSA conments, attachment public
heal th-1, which is the health risk assessnent.

Exhibit 177, the project design
refinenents section 4.2.1.2; exhibit 260, the
decl aration of Geg WIf; and exhibit 307, the
decl aration of Sara Head on public health.

HEARI NG OFFI CER CELLI: Any objection to
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t hese exhibits, CURE?

M5. GULESSERI AN: CURE has no objection.

HEARI NG OFFI CER CELLI: Staff, any
obj ection?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Exhibits marked
for identification 14, 138, 139, 177, 260 and 307
wi Il be received into evidence.

Soci oeconomi c resources.

MS. LUCKHARDT: In the area of
soci oeconom cs, applicant offers exhibit nunber
15, AFC section 511; exhibit nunber 56, data
adequacy suppl ement on soci oeconom cs; exhibit
nunber 65, responses to CEC data requests 36
t hrough 42; exhibit 81, responses to CEC data
requests 81 through 92; and exhibit 234, the
decl arati on of Addie O azabal on soci oeconomi cs.

HEARI NG OFFI CER CELLI: Any objection to
t hese exhibits, CURE?

M5. GULESSERI AN: CURE has no objection.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Thank you. At
this time exhibits nmarked for identification 15,

56, 65, 81 and 234 will be received into evidence.
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Next we have --

MS. LUCKHARDT: Noise and vibrati on.

HEARI NG OFFI CER CELLI: Noi se and
vi brati on.

M5. LUCKHARDT: Applicant offers in the
area of noise and vibration exhibit 12, AFC
section 5.8; exhibit 117, the prelimnary PSA
coments section 2-E, exhibit 137, the PSA
coments on noi se; and exhibit 250, the
decl arati on of Duane McCl oud on noi se.

HEARI NG OFFI CER CELLI: Any objection,
CURE?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Exhibits marked
for identification 12, 117, 137 and 250 will be
received into evidence.

Power plant reliability.

M5. LUCKHARDT: In the area of power
plant reliability those areas are covered within
applicant's testinmony on facility design and
proj ect description.

HEARI NG OFFI CER CELLI: GCkay. Worker
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safety and fire protection.

MS. LUCKHARDT: In the area of worker
safety the applicant offers exhibit nunber 22, AFC
section 5-18; exhibit nunber 146, the PSA
comments; exhibit nunber 183, the project design
refinenments section 4.2.7; exhibit nunber 228, the
PSA comments, attachnent worker safety-1; exhibit
254, the declaration of Duane McCl oud on worker
safety; exhibit nunber 269, the declaration of
Jared Foster on worker safety; and exhi bit nunber
292, the declaration of Mke Arvidson on worker
safety.

HEARI NG OFFI CER CELLI: CURE, any
obj ection to the exhibits?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Staff, any
obj ection?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Very well,
exhi bits marked for identification 22, 146, 183,
228, 254, 269 and 292 are received into evidence.

Land use.

M5. LUCKHARDT: Applicant offers the

following exhibits in the area of |and use.
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Exhi bit nunber 11, AFC section 5.7; exhibit nunber
46, AFC appendi x K-4; exhibit nunber 47, AFC
appendi x K-5; exhibit nunber 55, the data adequacy
suppl emrent on | and use.

Exhi bit nunber 57, correspondence from
Kern County Pl anni ng Departnment, dated 5/1/08;
exhibit 111, the boundary survey sheets; exhibit
122, the Kern County Resol utions approving the
| and use applications; exhibit 136, the PSA
coments on | and use.

Exhi bit 213, the application for |ot
line adjustnent; exhibit 223, the response to
letter from John Misak.

Exhi bit 249, the declaration of Duane
McCl oud on | and use; exhibit 275, the declaration
of Jerry McLees on |and use; exhibit 283, the
decl aration of Kenneth Stein on | and use; exhibit
312, the declaration of Scott Busa on |and use.

HEARI NG OFFI CER CELLI: Thank you. Any
objection to these | and use exhibits from CURE?

M5. GULESSERI AN: CURE has no objection.

HEARI NG OFFI CER CELLI: From staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thank you.

Exhi bits marked for identification 11, 46, 47, 55,
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57, 111, 122, 136, 213, 223, 249, 275, 283 and 312
are received into evidence at this tine.

Now, fol ks, what we just did was we took
in a whole | ot of evidence w thout having to hear
people testify about it. That was hugely
efficient and | appreciate your sitting through
t hat .

And you al so have to appreciate, just in
listening to the titles of sone of these exhibits,
just how conplicated this process is and what
needs to be done in order to get a power plant put
in, even a solar power plant in California.

| have a question, since those were the
uncontested topics as of the tinme of our
prehearing conference a week ago. Are there any
new uncont ested topics that were worked out or
resolved in the neanwhile? Applicant?

M5. LUCKHARDT: Yes. Per your direction
we nmet with staff and resol ved out standi ng
concerns on conditions of certification regarding
cultural resources. And we believe that that can
be taken by declaration at this tine.

HEARI NG OFFI CER CELLI: Any objection,
CURE?

M5. GULESSERI AN: CURE has no objection.
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HEARI NG OFFI CER CELLI: Staff, any
objection to taking cultural by declaration?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thank you. Wth
that then, the applicant, please introduce your
exhibits with regard to cultural.

MS. LUCKHARDT: The applicant noves
exhi bit nunber 8, AFC section 5.4; exhibit nunber
37, AFC appendix G 1; exhibit nunber 38, AFC
appendi x G 2; exhibit nunber 53, the data adequacy
suppl ement on cultural resources; exhibit 64,
responses to CEC data requests 26 through 35 with
attachnments; exhibit 74, supplenental response to
data requests 30, 32, 34 and 35 with attachnents
DR- 34 and DR- 35.

Exhi bit 80, responses to CEC data
requests 79 through 80; exhibit 85, supplenental
response to data requests 30, 32 and 34 with
attachment DR-35; exhibit 91, and this is the
confidential workshop response to data request 34.

Exhi bit 104, the geoarcheol ogy trenching
pl an; exhibit 107, prelimnary results fromthe
geoar cheol ogy study, supplenental response to data
request 34; exhibit 112, the email response to

request for clarification on resource eval uations.
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Exhi bit 115, the prelimnary PSA
coments, section 2-C, exhibit 123, land form
structure and archeol ogi cal sensitivity in the
Beacon Sol ar Energy Project area. That's a
report.

Exhi bit 132, the PSA comments on
cul tural resources; exhibit 133, the PSA comments
attachnment Cul -1; exhibit 134, the PSA comments
attachnment Cul -2; exhibit 200, the project design
refinements attachnent 4-C, exhibit 215, response
to request regardi ng Beacon Sol ar Energy Project
subsurface investigations dated 7/22/09.

Exhi bit 242, the declaration of Craig
Young; exhibit 300, the declaration of Rebecca
Appl e; exhibit 329, the rebuttal testinony of
Rebecca Appl e; exhibit 330, the rebuttal testinony
of Kevin Stein; exhibit 331, the rebuttal
testi mony of Duane MC oud.

Applicant would also like to offer
exhi bit 339, which is the revised recommended
conditions for certification that were agreed upon
with Conmission Staff, with one correction. And
the correction, there's one additional sentence
t hat needs to be added.

That sentence needs to be added to
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cultural -8, condition of certification cultural-8.
| f you turn to page cultural-21, at the bottom of

the first full paragraph. The first ful

par agr aph begins with "Full-tinme archeol ogi cal

nmoni tori ng".

At the end of the underline, the
underlined sentence reads, "Were scrapers are
used for excavation, full-tinme archeol ogi cal
nmonitoring shall require one nonitor to observe
t he placenent of and inspect dunp material for
every four nonitors observing excavation."

The new sentence should read, "For
excavati on areas where scrapers are not used for
excavation, one nonitor shall both observe the
| ocati on of active excavation and inspect the
dunped material . "

Wuld you like ne to read that a second
time?

HEARI NG OFFI CER CELLI: Pl ease.

M5. LUCKHARDT: "For excavation areas
where scrapers are not used for excavation, one
noni tor shall both observe the |ocation of active
excavation and inspect the dunped nmaterial."

Wuld you like ne to read that a second

ti me?
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HEARI NG OFFI CER CELLI: Pl ease.

MS. LUCKHARDT: "For excavation areas
where scrapers are not used for excavation, one
noni tor shall both observe the |ocation of active
excavation and inspect the dunped nmaterial."

HEARI NG OFFI CER CELLI: Thank you.

M5. LUCKHARDT: Period. |'msorry.

HEARI NG OFFI CER CELLI: |Is that all for
cul tural ?

M5. LUCKHARDT: That is everything we
have for cultural

HEARI NG OFFI CER CELLI: Any objection,
CURE?

M5. GULESSERI AN: CURE has no objection.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Very well. You
know, you may need to keep the netal away from
that thing. So keep your netal pen away fromthat
m c, please.

MR. BABULA: It's probably plastic.

(Laughter.)

HEARI NG OFFI CER CELLI: Maybe it's your
cuff links or watch.

MR BABULA: Yeah.
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HEARI NG OFFI CER CELLI: | don't know.

MR. BABULA: It's ny Rolex.

(Laughter.)

MR. BABULA: M plastic one.

HEARI NG OFFI CER CELLI: Cul tural
resources. So this is now an uncontested area.
Exhi bits marked for identification 8 37, 38, 53,
64, 74, 80, 85, 91, 104, 107, 112, 115, 123, 132,
133, 134, 200, 215, 242, 300, 329, 330 and 331
wi Il be received into evidence.

MS. LUCKHARDT: W Il 339 al so be
recei ved?

HEARI NG OFFI CER CELLI: And 339 will be
received into evidence.

M5. LUCKHARDT: Thank you.

HEARI NG OFFI CER CELLI: So, thank you
very nmuch. W do appreciate that. |Is there
anything el se that we can take in that's
uncont est ed?

MS. LUCKHARDT: The other two areas
where we were able to resolve conditions of
certification were in water resources and
bi ol ogi cal resources. Both of which, we
understand, are contested and so shoul d probably

appropriately be brought in at that tine.
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HEARI NG OFFI CER CELLI: Thank you.

CURE, did you have any uncontested evidence to
bring in at this tinme?

M5. GULESSERI AN W do not. At your
direction we did attenpt to neet with the parties
on the issue areas you addressed in the prehearing
conference. W were not able to reach resol ution
on those issues.

HEARI NG OFFI CER CELLI: Thank you very
much. So, with that, now we've received all the
evi dence from applicant, staff and CURE on
uncontested matters.

We are now going to nove to disputed
topics. The follow ng topics were considered and
di sputed at the prehearing conference. The
Conmittee will receive evidence in the form of
witten and |ive testinony, cross-exam nation and
docunent ary evidence now, unless the parties are
prepared to stipulate to testinony by declaration.

The order that we would proceed in
today, let me find ny note on that, was bi ol ogy
woul d go first. There was a request that we
insert transm ssion systens engi neering right
after biology so that we can nake sure everybody's

W tnesses are here. Yes, that's uncontested by
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CURE.

And then we would go with soil and
water. |Is that what you --

MR. BABULA: That would be soil and
wat er after bio.

HEARI NG OFFI CER CELLI: 1'msorry, say
agai n?

M5. LUCKHARDT: W have -- go ahead.

MR. BABULA: Ckay, well, we were going
to do bio first, and then go to soil and water.

HEARI NG OFFI CER CELLI: That was the
pl an.

MR. BABULA: Right.

HEARI NG OFFI CER CELLI: There was a
request by applicant to insert visual because
there was a problemw th your wi tnesses actually.

MS. LUCKHARDT: Yeah, we have w tness
avai lability issues today with visual resources.
And we noved that witness from Tuesday at the
request of the Hearing Oficer to see if we could
hear all topics today. But there are constraints
because he nmust fly out fromLAX at 6:00 tonight.

MR BABULA: | think Mark Hanblin wll
be here, but probably nore |ike around 12:00. |

think he took the eight, so he'll get in at ten
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and drive here.

HEARI NG OFFI CER CELLI: That's fi ne.
Biology's going to take a little tine. And we
took up al nbst an hour just getting in the
uncontested evidence. And so it seens |ike that
will probably work if there's no objection to
t aki ng vi sual between soil and water and bi ol ogy.
CURE?

M5. GULESSERI AN:  There's no objection
to taking visual. | think I msunderstood that
transm ssi on system engi neering --

HEARI NG OFFI CER CELLI: [I'm sorry.

M5. GULESSERI AN: Ckay. Thank you.

HEARI NG OFFI CER CELLI: Keep ne honest,
| m ght be thinking one thing and sayi ng anot her.

| meant visual .

M5. GULESSERI AN:  CURE has no objection
to that.

HEARI NG OFFI CER CELLI: And if need be,
what | would do then is receive the applicant's
testinmony on visual and then if staff's w tness
isn't here yet we'll take other evidence and
reopen visual for your purposes and proceed out.

MR. BABULA: Ckay, actually our

bi ol ogi st just got called to do, | think she's on
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t he phone with Ivanpah right now.

HEARI NG OFFI CER CELLI: Ckay.

MR, BABULA: So, --

MS. LUCKHARDT: Do you want us to start
with visual ?

HEARI NG OFFI CER CELLI: Do you need to
have your biol ogi st here right now or is she
testifying on the phone right now?

MR. BABULA: | think so. Wat exactly
did you --

PRESI DI NG MEMBER DOUGLAS: She just got
called for cross-exam nation for some issue in
| vanpah so she had to step out.

HEARI NG OFFI CER CELLI: Wwell, staff,
what's your feeling? |'mready to proceed, I'd
like to proceed on biology. Do you think you're
okay to proceed w thout your biologist sitting
here for the applicant's presentation?

MR BABULA: | think she wanted to hear
the applicant's presentation. So what about soi
and wat er?

HEARI NG OFFI CER CELLI: Does anyone have
a problemif we start with soil and water instead?

M5. LUCKHARDT: The only problemis then

we'll have to do visual before we get into
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bi ol ogy, because we'll run out of tine.

HEARI NG OFFI CER CELLI: Tell you what --

MR. BABULA: Do you want to do --

HEARI NG OFFI CER CELLI: Visual isn't
even contested by CURE, so why don't you put on
your visual guy right now.

MR. BABULA: Yeah, let's do visual right
now.

M5. LUCKHARDT: Ckay.

HEARI NG OFFI CER CELLI: And then we
can --

MR. BABULA: Wen Mark gets here he
could do his part.

HEARI NG OFFI CER CELLI: GCkay. You know
what al so, Jared, you have brass buttons.

MR. BABULA: And we do have a --

(Pause.)

HEARI NG OFFI CER CELLI: Ckay, so we're
going to proceed with visual resources, which is a
di sputed topic area.

Bef ore we proceed with visual |I'm going
to ask the applicant if you're going to nove any
docunentary evidence in, that we do so. O
actually, let's just take the testinony.

M5. LUCKHARDT: Yeah, it'll go with the
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testi nony.
HEARI NG OFFI CER CELLI: Ckay, very well.
M5. LUCKHARDT: Applicant calls Merlyn
Paul son to testify on visual resources. W would
also i ke to have Kenny Stein sworn at this tineg,
si nce Kenny was responsi ble for the environnental
anal ysis done on this project and nay be needed to
call to testify at any point today.
HEARI NG OFFI CER CELLI: Thank you.
Pl ease rise and rai se your right hand.
Wher eupon,
MERLYN PAULSON and KENNETH STEI N
were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:
HEARI NG OFFI CER CELLI: Pl ease proceed
with your first wtness.
M5. LUCKHARDT: Ckay.
DI RECT EXAM NATI ON
BY MS. LUCKHARDT:
Q M. Paul son, are your qualifications
included in the record at exhibit 209?
MR, PAULSON:  Yes.
M5. LUCKHARDT: And are you sponsoring
today exhi bits nunbered 19, AFC section 515; 119,
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the prelimnary PSA coments, section 2-G 144,
t he PSA comments on visual resources; 164, the
proj ect design refinenments section 2.1.10 on

vi sual resources; exhibit nunber 174, the project
design refinenments section 4.1.7 on visual
resources; exhibit nunber 181, project design
refinenents section 4.2.5 on visual resources;
exhi bit nunber 290, the declaration of Merlyn
Paul son and exhi bit nunber 324, which is the
rebuttal testinony of Merlyn Paul son, at this
time?

MR, PAULSON:  Yes.

M5. LUCKHARDT: In addition, applicant
is requesting that the foll owi ng exhibits be
entered by declaration. That would be exhibit
233, which is an email from BLM exhibit 240,
which is the declaration of Brian Storm on visual;
exhi bit 285, which is the declaration by Kenny
Stein; and exhibit 323, which is the declaration
of Jody Sal anacha-Hollier, who took the
phot ographs. It explains how she took the
phot ogr aphs.

| don't believe any of those issues are
i ssues of contention at this tine where we need

the individuals present. So | believe we can
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enter those by decl aration.

HEARI NG OFFI CER CELLI: Any objection,
CURE?

M5. GULESSERI AN CURE has no
obj ect i ons.

HEARI NG OFFI CER CELLI: Staff, any
obj ecti on?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Ckay, let me
make sure | have this right. Exhibits for
identification marked 19, 119, 144, 164, 174, 181,
233, 240, 285, 290 and 323 are noved in by
applicant at this time. And will be received into
evidence. Did |l get it right?

MS. LUCKHARDT: In addition to 119, the
prelimnary PSA conments, and 324, the rebuttal
testi mony of Merlyn Paul son.

HEARI NG OFFI CER CELLI: And any
objection, CURE, to 119 and 324?

M5. GULESSERI AN:  No obj ecti ons.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Very well,
exhi bits marked for identification as 119 and 324

are received into evidence.
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M5. LUCKHARDT: M. Paul son, do you have
any corrections to your testinony at this tinme?

MR, PAULSON:  No.

HEARI NG OFFI CER CELLI: M. Paulson, |I'm
going to ask you to slide your mc closer to you
SO you can speak right into it, okay.

MS. LUCKHARDT: And, M. Paul son, where
your testinony includes opinion, is it your best
pr of essi onal judgnent?

MR PAULSON: Yes, it is.

M5. LUCKHARDT: And where your testinony
i ncludes facts, are they true and correct?

MR, PAULSON:  Yes.

M5. LUCKHARDT: And can you pl ease
briefly describe your qualifications in the area
of visual resources?

MR, PAULSON:  Yes.

HEARI NG OFFI CER CELLI: Before he does,
" mjust wondering if that evidence is already in
t he decl aration sonewhere. And | wonder if the
parties will be willing to stipulate?

M5. LUCKHARDT: It is.

HEARI NG OFFI CER CELLI: Visual actually.

M5. LUCKHARDT: It is already in the

t here.
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HEARI NG OFFI CER CELLI: In which
exhi bit?

MS. LUCKHARDT: It would be in exhibit
290.

HEARI NG OFFI CER CELLI: So in light of
the fact that M. Paul son's qualifications are
cont ai ned conpletely in exhibit 290, does CURE
have any objection to this witness? Wuld you be
willing to stipulate to his expertise?

MS. GULESSERI AN:  Yes.

HEARI NG OFFI CER CELLI: And, staff,
woul d you be willing to so stipulate?

MR BABULA: Yeah, that's fine. W'l
stipul at e.

HEARI NG OFFI CER CELLI: Thank you. So
with that, | would appreciate it if we can just
nove into the heart of the matter.

MS. LUCKHARDT: Ckay. M. Paul son, can
you pl ease provide the Commttee with an
under st andi ng of the physical setting of the
project, the project inpacts, and how you reached
your conclusion that Beacon will not cause a
significant adverse inpact?

MR PAULSON: | intend to show, to

denonstrate that the visual environnment of KOPs,
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or key observation points 2 and 6, and you see 6
right there and 2 right there.

Two i s the Jawbone Canyon Visitors
Center. Six is atrail in the, on BLMI ands.

HEARI NG OFFI CER CELLI: And for the
record, you are pointing to a map whi ch has been
mar ked as exhi bit what?

M5. LUCKHARDT: Exhibit 324.

HEARI NG OFFI CER CELLI: Thank you. So,
when you say there, if you wouldn't mnd saying on
exhibit 324 that which is marked, you know,
Jawbone Canyon.

MR. PAULSON. And say that agai n now?

HEARI NG OFFI CER CELLI: That's fine. |
just, when you state "there" in the record and
peopl e are reading the transcript later, it
doesn't nean anyt hi ng because they don't know what
"there" is.

MR. PAULSON. Ckay.

HEARI NG OFFI CER CELLI: So, now we know
that "there" is exhibit 324, which appears to be
what, a nmap?

MR PAULSON: Exhibit 324 is an aerial
phot ograph with the project and key observation

poi nts superi nposed.
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HEARI NG OFFI CER CELLI: Thank you very
much.

M5. LUCKHARDT: And just for the record,
| guess | would clarify that these are Power Poi nt
slides that are included in 324 that he will be
goi ng through. And he can reference slide nunber
as a way to indicate which slide he's on.

HEARI NG OFFI CER CELLI: Perfect. Thank
you very much. Pl ease proceed.

MR. PAULSON. Ckay. | intend to
denonstrate the visual environment of KOPs 2 and
6; and to show t he extensive devel opnent, | arge-
scal e devel opnent and geonetric patterns on the
earth.

Next slide, please. This is a slide,
the slide is nunber 3, even though it isn't for
sone reason on this slide now

MR, STEIN. It's up there; in the | ower
left.

MR. PAULSON: Oh, it's in black, | see,
|"msorry. And this is from Pine Tree Canyon
Road, and it is one of the ways to get to KOP-6.
This is the transfer station that exists out there
now.

Next slide, please. This is obviously
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the road and the Los Angel es Aqueduct Pipeline
that crosses all of the roads and trails | eading
into BLM | and.

Next slide, please. The pipeline,
again, the transmssion line. And what's nore
inmportant is this is Chuckwalla Mountain, the
| arge nmountain that is approximtely two mles
west of KOP-6, which is a ways off the slide here
to the right.

Next slide, please. The road near the
trail head has this view First of all of the
transfer station in the foreground, the
transm ssion lines. And then the disturbed area
that you see is the project area, the project
site.

The band of green in the background is
t he Honda Proving Center Test Track. The project
site is identifiable fromthe ground and fromthe
air because of its disturbance pattern and the
fact that it's essentially just sand out there.

Next slide, please. This is an
abandoned honestead foundation. A tree on the
| eft that casts a shadow just off the slide. And
it's representative of the character of the

trail head.
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Next slide, please. This is
representative of the very |arge anount of dunping
that's gone on on those BLMroads and trails. And
this is a very large tank that soneone just sort
of stashed here rather than taking it to the
landfill.

Next slide, please.

HEARI NG OFFI CER CELLI: M. Paulson, |I'm
sorry, | may have m ssed this, but is there a nane
to this trail head?

MR PAULSON: No, there isn't. None of
the trails are naned in that area.

HEARI NG OFFI CER CELLI: Thank you.

MR. PAULSON: More of the same. This is
acconpanied -- things like this are acconpani ed by
hundreds and t housands of shell casings along the
trails.

Next slide, please. Sane for this.

This is slide 10, and it shows, in this case, a
bedspri ng that sonmeone thought would be easier to
put here than in the |ocal dunp.

Again, the project area. You see that
the project area is this rectangle, this geonetric
pattern. Again, highly visible. It's a |andmark

in the area fromboth the ground and the air.
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Next slide, please. 1In this case the
slide 12, the Honda Proving Center Track and the
project area in the foreground. That corner that
you see will be a common identifying elenment in
the later slides. And you can see the graded and
drai ned | and renoved of vegetation in the project
ar ea.

Next slide, please. There are a
significant nunber of sort of random offroad
vehicle trails that are not sanctioned by BLM
And t hose exist in many places throughout the
foothills.

Next slide, please. Another exanple of
that on slide 14.

Next slide. Thank you. This is that
foundation, again, at the trailhead. And it is
opportunity for people to park at this particular
trail head. You can see that it isn't just a
hiking trail, that it also includes access to

those nultiple off-highway vehi cl es.

In this case, slide 16 shows -- this
slide is -- it's not quite dark enough in the room
to see well. The transfer station, a community in
t he background, and then California -- thank you

-- and then California City is in the far
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background here. The project site is just off to
the left. This is part of the experience on the
way to the project,

Next slide, please. Again, the project
area. You can see how different it is than the
surroundi ng desert, in the foreground and on the
ri ght-hand side, the Honda Proving Track in the
background. And, again, you will see later in
KOP-6 that this is where the array goes in this
nost di sturbed area.

Next slide, please. This is part of the
vi sual environnent between KOP-6 and KOP-2. There
are nunerous instances of abandoned honesteads and
so on.

This is the Jawbone Canyon Store
obviously fromjust on the west edge of hi ghway
14, very close to KOP-2.

Next slide, please. This is, slide 20
is the existing environment from KOP-2, the
Jawbone Canyon Visitors Center, BLMsite. And
back here, if you sort of squint your eyes, is
t hat same corner and a ranch that's sort of behind
it, disturbed right and left.

Next slide, please. This is the AFC

photo of the existing environnent from KOP-2. And
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the transfer station is back here. That corner is
over on this side. And you can see in the
foreground there highway 14, the railroad. And on
the left-hand side is the corner of the Honda Test
Track.

Next slide, please. This is a
simul ati on of the project fromthe engineering
drawings fromthe project. And, again, it isn't
gui te dark enough, but you see a little bit of a
series of roads right here. And then, of course,
the lighter area here. The power block is right
t here.

And this is norning sunlight. The sun
has al ready passed by these arrays, as it would be
seen fromKOP-2. And all of this is sort of
fleeting. |It's epheneral. The colors that you
see there are reflected fromthe sky. And, again
the sun has passed by this area and eventually
it's going to pass by this area.

And this exact viewis sort of a
fleeting nonment in tine because it's a slide,
because of the requirenments of the AFC, this exact
vi ew woul d maybe | ast for a half hour at the nost.

Next slide, please. This is KOP-6. The

trail that comes up toward KOP-6 is on the side of
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this ridge line, on the left-hand side of the
ridge line, slide 23. And you can see again the
project area, the project site.

There are existing ranch buil di ngs here.

There are nunerous irrigation equi pment just kind
of abandoned out on the site, it |ooks like. And
then the desert around the outside. This is
identifiable as a geonetric pattern, as well as
t he Honda test track, both fromthe ground and
fromthe air. 1've flown several tines now from
| nyo-Kern to Los Angeles, and this is identifiable
uni quel y.

Next slide, please. This is the project
superinposed in that rectangular pattern. It's
approximately 1200 acres. And by the way, the
test track is approximately 2500 acres. So two of
these projects would fit inside the test track.

Just off to the left of this is Cohen
Lake, and it is right now, because of the col or of
t he sky, the sane color as the arrays woul d be.
The sun is now at our back and that's why we see
the blue. Up until the tine that the sun is at
our back, the arrays would be tan in color, and
t he same color as the desert around it. So it

woul d blend into this rectangul ar pattern around
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Again, this is the power block. The
color and texture of the project fromthis
distance is very simlar to the colors of the
di sturbed desert around it.

In ternms of the overall ook at all of
this, and I'll read this quickly for the record,
slide 25: Existing views in the general area
al ready have many geonetric features and
industrial facilities, such as the highway,
railroad, storage buildings, transm ssion |ines,
aqueduct and Honda Test Track.

Trails to nearby nountains are nostly
used by off-highway, offroad vehicles and very few
hi kers. The FSA' s anal ysis of existing conditions
i nclude visual quality, viewer concern
visibility, nunmber of viewers and duration of
view. Except for visibility the remaining factors
are in the |l ow range from KOP-2 and KOP-6. And
the | ow range of a possible range of |ow, noderate
and hi gh.

The FSA's anal ysis of the project
i nvol ves visual contrast, dom nance, view bl ockage
and visual change. All of these factors are in

the Il ow range from KOP-2 and KOP-6 because of the
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di sturbance in the area.

I n conclusion the Beacon Sol ar Ener gy
Proj ect should not be considered to have a
significant inpact to visual resources, based on
the criteria presented in the FSA

Thank you.

M5. LUCKHARDT: And | have two quick
fol | ow up questi ons.

HEARI NG OFFI CER CELLI: Before you do,
can | just ask that the lights go back up

M5. LUCKHARDT: Two qui ck follow up

guestions. |Is this project sonewhat unique in
that the backs of the arrays will be painted sand
color?

MR PAULSON: Yes, it is.

M5. LUCKHARDT: And did you take the
photos that are in the AFC, including the one from
the hiking trail?

MR. PAULSON: Yes, | did.

M5. LUCKHARDT: Thank you. | have no
further questions.

HEARI NG OFFI CER CELLI: Thank you. This
was not a contested area by CURE, but, CURE, do
you have any cross-exam nation of this w tness?

MS. GULESSERI AN: No, we do not.
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HEARI NG OFFI CER CELLI: Thank you.
Staff, cross?

MR. BABULA: | do have a few questions
here.

CROSS- EXAM NATI ON
BY MR BABULA:
Q "' mnot clear what the rel evance is of
t he garbage in your slides, because the whole
issue is froma distance, the contrast of the
field.

So the slides showi ng garbage, to ne,
are a little msleading. Can you just explain
what the purpose is of the very cl ose-up shots?
Because you can go to any pristine area and find a
can and take a picture of it.

HEARI NG OFFI CER CELLI: 1'm just going
to ask the attorneys, watch the conpound
guestions. That was about four questions.

MR. BABULA: Right. What's the point of
t aki ng pictures of garbage?

MR PAULSON: One is when one hikes in
the area, especially at that slow speed, one is
subj ect to extensive hunman interactions,
interventions with what is otherw se sonetines

portrayed as pristine desert. It sinply isn't.
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MR. BABULA: Ckay. And ny |ast
guestion. In your testinony you stated, while the
project, itself, would create a substantial visual
contrast for a portion of the day. And | take it
that was the half-hour slide? Isn't that the
probl em though? | nean you have a substanti al
vi sual contrast for even if it's a short period.
Soneone could be out there and it | ooks conpletely
different.

MR. PAULSON: Yes, those slides
represent the worst case --

MR. BABULA: Ckay.

MR. PAULSON. -- regardl ess of how
little tine.

MR. BABULA: Ckay. So if you say that
it is a substantial visual contrast isn't that a
little contradictory to then conclude that there
isS no inpact?

MR. PAULSON. There are nmany projects
over the last 37 years of work that have a
substantial visual contrast, but aren't
necessarily significant. There's a difference
bet ween contrast and significant.

Every indicator doesn't automatically

determne significance if it's in the noderate to
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hi gh cat egory.

MR. BABULA: Ckay.

MR PAULSON: So there's a difference
bet ween significant and high contrast.

MR. BABULA: Ckay. Well, | don't have
any further questions.

HEARI NG OFFI CER CELLI: GCkay. Chairman
Dougl as, did you have any questions?

PRESI DI NG MEMBER DOUGLAS: No.

HEARI NG OFFI CER CELLI: | have a
guestion. | just wanted to make sure that |
under st ood.

Presumably all that trash and debris is
a tenporary condition, it could be cleaned up if
anybody ever decided to do so.

Are you suggesting that it is that
condition that reduces this inpact to | ess than
significant?

MR. PAULSON: Not just that. No, no.
It's on a scale of one-to-ten, I'Il just throw out
a nunber, it mght be a two or a three. It's part
of the environnent.

What does reduce the inpact to less than
significant are the | arge-scale, intensive

geonetric patterns that exist out there. And
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they're going to exist with or wi thout the project
so then the project kind of blends in to those.

HEARI NG OFFI CER CELLI: Thank you.
just have another question if it's acceptable to
the parties. | just wanted to, it's been awhile
since | read the visual section. And | do recal
reading that it was fromthese two KOPs, what was
it 4 and 67

MR BABULA: Two and 6.

HEARI NG OFFI CER CELLI: Two and 6, but
for 2 and 6 there would be no visual inpacts. But
it was fromthese KOPs that staff determ ned that
there were unmtigable inpacts. And those are
t hose grand views that you showed us up there.

What is it in the staff's evidence that
you differ with?

MR. PAULSON. Sinply that a noderate-to-
hi gh contrast automatically equates to significant
i npact .

HEARI NG OFFI CER CELLI: You feel that it
does not ?

MR. PAULSON: In this case | feel that
it does not. And if it was out in pristine desert
| wouldn't feel that way. But we have these

geonetric patterns there that predate the project.
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And they're going to be there with or w thout the
project. And that, in nmy opinion, is cause for
saying it's not significant.

HEARI NG OFFI CER CELLI: Thank you. Any
rehabilitation?

MS. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: Any recross,
CURE?

MS. GULESSERI AN:  No.

HEARI NG OFFI CER CELLI: Recross, staff?

MR, BABULA: No.

HEARI NG OFFI CER CELLI: Since | asked
guestions it gives you the opportunity to clean up
any nmess | made.

MR. BABULA: Ckay.

HEARI NG OFFI CER CELLI: Applicant,
anyt hing further?

M5. LUCKHARDT: We have not hing further.

HEARI NG OFFI CER CELLI: | believe at
this time we've received all of your evidence with
regard to visual ?

MS. LUCKHARDT: Can we doubl e-check that
exhi bit 105 was entered into the record.
thought it was; 1'd just like to confirmthat.

HEARI NG OFFI CER CELLI: Wat has now
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been received is 19, 105, 119, 144, 164, 174, 181,
233, 240, 285, 290, 323 and 324.

M5. LUCKHARDT: Thank you.

HEARI NG OFFI CER CELLI: Anything further
of this w tness?

MS. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: Ckay, very good.
Thank you, M. Paul son, for your testinony.

MR. PAULSON. Thank you.

HEARI NG OFFI CER CELLI: W are going to
| eave visual open then until we hear from
M. Hanblin. |Is he here, Mark Hanblin?

MR BABULA: | don't see himnow. [|I'm
al so seeing if Susan's here.

HEARI NG OFFI CER CELLI: Did you have
anot her wi tness on visual ?

MR. BABULA: No. | neant Susan Sanders
for bio.

HEARI NG OFFI CER CELLI: On.

MR. BABULA: So maybe we can nove to
soil and water.

HEARI NG OFFI CER CELLI: Well, | really
wanted to see if we can get to bio. It's 11:20.
W' ve nade good progress in that we've taken care

of cultural and part of visual.
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How nmuch tine do you think M. Hanblin
is going to need?

MR BABULA: Oh, five, ten mnutes. W
don't have a slide presentation.

HEARI NG OFFI CER CELLI: Chairman
Dougl as, do you want to just proceed with soil and
water, then? Let's nove on to soil and water.

Ladi es and gentlenen, just so you're
aware, the applicant has the burden of proof, so
t he applicant goes first. The applicant being
Nextera. This is their project, so it's incunbent
upon themto explain to us what their information
is, what their designis. So they go first.

Soi |l and water.

(Pause.)

HEARI NG OFFI CER CELLI: Are we doing
anyt hi ng special here with a panel or anything
i ke that?

MS. LUCKHARDT: We have, | believe that
we can enter M. Busa's testinony by declaration
so we could begin with Mke Flack. And then if
t here are engi neering questions, since M. Md oud
is still inthe air, Jared Foster is available if
we need to do engi neering questions on water at

this tine.
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HEARI NG OFFI CER CELLI: Well, just for
the sake of clarity, | have soil and water split
into three sections and the anended applicant's
exhibit |ist.

|"ve got hydrology, |'ve got soils and
|"ve got water. Are all of these in dispute, soi
and water and hydrol ogy?

MR. BABULA: |'mactually not clear why
you're having the applicant go first. | believe
CURE has the burden, because they have issues with
t he use of recycled water, or not using recycled
wat er for the construction portion of this. And
so they want additional information.

And so | think under 1748 it's their
bur den.

HEARI NG OFFI CER CELLI: It would be if
we have established that there's no controversy
bet ween staff and applicant with regard to soil.

MR. BABULA: There isn't any.

MS. LUCKHARDT: There is no conflict.

HEARI NG OFFI CER CELLI: Soil, water or
hydr ol ogy?

MR, BABULA: No.

MS. LUCKHARDT: No.

MR. BABULA: We've resolved all issues
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with the applicant on soil and water.

HEARI NG OFFI CER CELLI: Very good.

Ms. Q@ul esserian, do you have any objection to, |I'm
interested in seeing what exhibits | can receive
into evidence now that are not controverted of the
soils, of the hydrology of the water evidence that
applicant's putting in at this tinme.

MS. LUCKHARDT: | would assunme that we
could enter in the, at |least the exhibits on
hydrol ogy and hydraulics. And we may have a
separate soil section, as well.

HEARI NG OFFI CER CELLI: Does that ring
true for you, Ms. CQulesserian.

M5. GULESSERI AN:  Yes. Excuse ne. CURE
has no objection to entering those docunents into
t he record.

HEARI NG OFFI CER CELLI: Wen you say,

t hose docunents, you're tal king about hydrol ogy?

MS. GULESSERI AN:  Soil and water and
hydr ol ogy.

HEARI NG OFFI CER CELLI: Ckay, so then
what I'mgoing to do at this time is first go to
hydrol ogy and hydraulics. CURE, there's no
objection to the recei pt of exhibits 63, 75, 82,
150, 152, 156, 194, 210, 217, 218, 237, 257, 273,
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318 and 321.

|s there any objection fromstaff?

MR. BABULA: No objection as to those.

HEARI NG OFFI CER CELLI: So, with that is
there a notion by applicant?

M5. LUCKHARDT: Applicant noves exhi bit
63, the responses to CEC data requests 17 and 43
t hrough 44; exhibit 75, the supplenental responses
to CEC data requests 44 and 45 with attachnents
DR-44 and DR-45; exhibit 82, responses to CEC data
requests 93 through 95.

Exhi bit 150, materials fromthe C unmar
nmeeting; exhibit 152, the rerouted wash
el ectronics support files; exhibit 156, project
design refinenments section 2.1.1; exhibit 194,
proj ect design refinenments attachnent 1-A

Exhibit 210, email from Jen Quigliano
with the electronic support file; exhibit 217, the
response to the rerouted wash i nformati on request;
exhibit 218, the email fromJen CGuigliano on the
fl ow 2D nodel s.

Exhi bit 237, the declaration of Bob
Anders on hydrol ogy and hydraulics; exhibit 257,
the declaration of Gerard Di Deo (phonetic)_ on

hydrol ogy and hydraulics; exhibit 273, the
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decl aration of Jennifer Cuigliano on hydrol ogy and
hydraul i cs; exhibit 318, the declaration of Sirkan
Momat ogl u (phonetic)- - hopefully I haven't killed
that one -- on hydrol ogy and hydraulics. And
exhibit 321, the 60 percent hydrol ogy and
hydraul i ¢ anal ysis of the rerouted wash.

HEARI NG OFFI CER CELLI: Thank you. And
in the absence of objections fromany parti es,
exhi bits marked for identification 63, 75, 82,
150, 152, 156, 194, 210, 217, 218, 237, 257, 273,
318 and 321 are received into evidence.

Next we'll go to the soil section.

MS. LUCKHARDT: In the area of soils the
appl i cant noves exhi bit nunber 16, AFC section 5-
12; exhibit 49, AFC appendix L; exhibit 66,
responses to CEC data requests 45 through 49 and
attachment DR-47; exhibit 238, declaration of Bob
Anders on soils; exhibit 251, declaration of Duane
McCl oud on soils; and exhibit 294, the declaration
of M ke Flack on soils.

HEARI NG OFFI CER CELLI: Any objection to
t hose exhibits from CURE?

M5. GULESSERI AN:  No obj ection.

HEARI NG OFFI CER CELLI: Any objection

fromstaff?
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MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thank you. Wth
that, exhibits marked for identification as 16,
49, 66, 238, 251 and 294 will be received into
evi dence.

And next we go on to water, page 11

M5. LUCKHARDT: Ckay, applicant, would
you |ike nme to nove our exhibits at this tinme on
wat er ?

HEARI NG OFFI CER CELLI: Pl ease.

MS. LUCKHARDT: Exhibit 21, AFC section
5-17; exhibit 41, AFC appendix J; exhibit 42, AFC
appendi x J-3-D; exhibit 69, responses to CEC data
requests 58 through 70; exhibit 70, responses to
CEC data requests attachnment DR-63; exhibit 83,
responses to CEC data requests 96 through 127;
exhibit with the acconpanying figures and tables.

Exhi bit 84, response to data request 113
and attachnment DR-113, the nod flow files; exhibit
86, suppl enental responses to CEC data requests
101 through 103, 106 through 109, 112, 114 through
115, 117 through 123 with the attached tables and
figures.

Exhi bit 94, suppl enental data response,

wor kshop responses to CEC data requests 96, 101,
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112, 114, 118 and 121 with attachments; exhibit
102, an email responding to CEC request regarding
hi gh TDS wat er dated 1/16/09.

Exhibit 106, a summary of conference
call with Lahontan; exhibit 108, a response to the
Regi onal Water Quality Control Board comments on
the draft report of waste discharge application

Exhi bit 109, an email dated 2/23/09 with
a response to Eric Solorio regarding the sources
of groundwater data with an updated J-4 dat abase.

Exhi bit 120, the prelimnary PSA conments,
section 3A; exhibit 140, the PSA comments on sSoi
and wat er.

Exhi bit 141, the PSA comments, the
attachnment soil and water-1; exhibit 142, the PSA
comments with attachnment soil and water-2; exhibit
188, the project design refinements, figure 1
attachnment 202 project design refinenents,
attachnment 5.

Exhi bit 203, project design refinenents
attachnment 6; exhibit 216, response to request for
predictive sensitivity groundwat er anal ysis;
exhibit 225, it's an email dated 9/11/09 regarding
updat ed construction water inpacts.

Exhi bit 226, the LADW's draft initial
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study proposed negative declaration on the SAMDA
Wat er Exploration Frenmont Valley Ranch \Water
Managenent Project; exhibit 227, the Stetson
groundwat er study; exhibit 231, the DWR well data.

Exhi bit 243, the declaration of Dan
Sanpson on water; exhibit 274, the declaration of
Jen Cuigliano on water; exhibit 295, the
decl aration of Mchael Flack, this is exhibit 1 on
water or declaration 1 for Mke Flack. Exhibit
296 is the second declaration fromM ke Fl ack

Exhi bit 315, the declaration of Scott
Stern on water; exhibit 335, the rebuttal
testimony of M chael Flack on water resources;
exhibit 336, the rebuttal testinmony of Scott Busa
on wat er resources.

And exhibit 337 is the revised and
recommended condition of certification soil and
wat er-1, and appendix | that were agreed to
between the parties | ast week. Copies were sent
out via email. And | believe we al so have copies
here today if anyone does not have them

HEARI NG OFFI CER CELLI: Any objection to
t hose exhibits, CURE?

M5. GULESSERI AN:  No obj ection.

HEARI NG OFFI CER CELLI: Any objection,
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staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thank you.

Exhi bits marked for identification as 21, 41, 42
to 69, 70, 83, 84, 86, 94, 102, 106, 108, 109,
120, 140, 141, 142, 188, 202, 203, 216, 225, 226,
227, 231, 243, 274, 295, 296, 315, 335, 336 and
337 are received into evidence at this tine.

Applicant, call your first wtness.

M5. LUCKHARDT: The only w tness we
believe we need to present today in response to
t he concerns expressed by CURE is M. Fl ack.

HEARI NG OFFI CER CELLI: Actually, CURE
never m nd, we have received your evidence. CURE
the burden is on you at this tinme because you're
challenging its adm ssion. So if you woul dn't
mnd calling your first witness and having him or
her be sworn.

MS. GULESSERI AN:  Sure. In the interest
of noving things along I could. | don't think
that there is a dispute regarding our exhibits
being entered into the record. Could we do that
ahead of tine?

HEARI NG OFFI CER CELLI: Wi ch nunbers

are those?
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M5. GULESSERI AN.  That is --

HEARI NG OFFI CER CELLI: |1 have 600.

MS. GULESSERI AN:  CURE woul d nove to
enter into the record 616, testinony of, okay.

HEARI NG OFFI CER CELLI: Let's go back.

MS. GULESSERI AN:  Sur e.

HEARI NG OFFI CER CELLI: Soil, 612, is it
appropriate to enter that at this tine? Because
we entered applicant's soil already.

M5. GULESSERI AN:  Right, we could do
t hat now and --

HEARI NG OFFI CER CELLI: So, let's take
it fromsoil, and then take your soil and water.
Before we do, let ne just ask this. Applicant,
you reviewed all of CURE s exhibits, their
seconded anended exhibit list. Do you have any
objections to any particular exhibits comng in at
all?

M5. LUCKHARDT: We have no objections to
CURE' s second anended exhibit list. W do have
objections to CURE's third anmended exhibit |ist.
We have objections to exhibit nunber 638 and 639,
| believe, are the two that deal with soil and
wat er .

HEARI NG OFFI CER CELLI: | have only
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CURE' s second anended |list. And before we nove
into any new exhibits, are there any objections
fromthe staff as to any of the exhibits |isted by
CURE in their second anended exhibit list?

MR. BABULA: The second anended one, --

HEARI NG OFFI CER CELLI: And that woul d
i ncl ude 600 through 631.

MR. BABULA: Ckay. |If it just goes to
631, that was what they had al ready presented at
the --

HEARI NG OFFI CER CELLI: At the
pr eheari ng conference.

MR. BABULA: Yeah, that's fine. W
don't object to those.

HEARI NG OFFI CER CELLI: Wth that, then,
| think in the interest of time what | mght just
do is to have CURE nove those exhibits in, and
then we'll tal k about the subsequent ones, which
don't have.

M5. LUCKHARDT: Are you noving in
hazardous materials and biology at this tine, as
well, or sinply water?

HEARI NG OFFI CER CELLI: 1'mthinking we
m ght as well enter all of the exhibits now, and

this way we're not wondering |ater whether we
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admtted this or that exhibit.

| nean if the parties don't want us to
do that, then |I can pieceneal it.

MS. LUCKHARDT: That's fine. You're
goi ng through to 6317

HEARI NG OFFI CER CELLI: Yes.

M5. LUCKHARDT: We have no objection
t hrough 631.

MS. GULESSERI AN:  CURE' s second anended
exhibit list went through 637.

HEARI NG OFFI CER CELLI: 1'm on page 5.
Now this is, oh, | see, 636 and 637 on page 4.

M5. LUCKHARDT: We object to the
adm ssion of 637, the confidential appendix C

MS. GULESSERI AN:  And we haven't noved
to enter that into the record at this tine.

HEARI NG OFFI CER CELLI: So, is there,
fromapplicant, any objection to receipt of
evi dence t hrough 6367?

MS. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: Is there any
objection fromstaff?

MR, BABULA: No.

HEARI NG OFFI CER CELLI: Ckay, what |

think we should do in the interest of tine, then,
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is if you would please, as the applicant just did,
identify and give us the exhibit nunber, what it
is. Let's just get themall in and then you got
all your docunents.

M5. GULESSERI AN:  Ckay. |'Ill note that
we have additional exhibits, but we can start with
t hese ones and then go on.

HEARI NG OFFI CER CELLI: So we're taking
it through 636, please.

M5. GULESSERI AN:  Thank you. CURE noves
to enter into the record exhibit 600, testinony of
Scott Cashen on biol ogical resources; 601,
decl aration of Scott Cashen; 602, exhibit 1,
resume of Scott Cashen; 603, exhibit 2, California
Department of Fish and Ganme Mojave Ground Squirre
Survey Gui del i nes.

Exhi bit 604, exhibit 3, Gustafson, Jr.,
State of California, Departnent of Fish and Gane;
exhi bit 605, exhibit 4, conference call agenda for
May 21, 2008 BSEPCEC proceedi ng; exhibit 606,
exhibit 5 AFC bio tech report, figure 11

Exhi bit 607, exhibit 6, the California
Burrowi ng OM Consortium burrowi ng ow survey
protocol and mtigation guidelines; exhibit 608,

exhibit 7, State of California, Departnent of Fish

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

76

and Gane, Staff report on burrow ng ow
mtigation.

Exhi bit 609, exhibit 8, AFC figure BR-
78-1; exhibit 610, exhibit 9, applicant's response
to select CURE's conments at CEC s request;
exhibit 611, exhibit 10, nmenorandum from
California Departnent of Fish and Gane to
California Energy Conm ssion, subject Beacon Sol ar
Energy Project, application for certification.

Exhibit 612, testinony of Matt Hagenann
on soil resources and waste managenent; exhibit
613, declaration of Matt Hagemann; exhibit 614,
attachnment 1, résumgé of Matt Hagemann; exhi bit
615, attachment 2, spill reports sites 3 through
7.

Exhi bit 616, testinony of David Marcus
on transm ssion engi neeri ng and water resources
and alternatives. Exhibit 617, declaration of
Davi d Marcus; exhibit 618, exhibit 1, résune of
Davi d Marcus; exhibit 619, exhibit 2, LADW Barren
Ri dge Renewabl e Transm ssi on Project.

Exhi bit 620, exhibit 3, projection
engi neering statenment of qualifications; exhibit
621, exhibit 4, NRG SCE filing, Exhibit 622,
exhibit 5, siting cases; exhibit 623, exhibit 6,
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Wr | ey- Parsons, FPLE, Beacon Sol ar Energy Project
dry cooling evaluation; exhibit 624, exhibit 7,
CPUC 33 percent renewabl e portfolio standard
i npl enentation analysis, prelimnary results.

Exhi bit 625, rebuttal testinmony of Matt
Hagenmann on hazardous nmaterials and waste
managenent ; exhi bit 626, declaration of Matt
Hagemann; exhibit 627, attachnment 1, hazardous
mat eri al s busi ness plan February 23, 2009, LUZ
Sol ar Partners 3 through 7.

Exhi bit 628, attachnent 2, material
safety data sheet for Thermal VP-1, May 16, 2009;
exhi bit 629, attachnent 3, letter from FPL Energy
to RWMXCB re: SEGS, 3 HIF spill Cctober 21, 2005.

Exhi bit 630, attachnent 4, notice of
vi ol ation issued by San Bernardino County Fire
Departnment to FPL Energy; exhibit 631, attachnent
5, recycled materials reports FPL Energy to San
Bernardi no County Fire Departnment 2004 to 2005 and
2006 to 2007.

Exhi bit 632, rebuttal testinony of
M chael A. Bias on biological resources; exhibit
633, declaration of Mchael A Bias; exhibit 634,
adopt ed decl aration; exhibit 635, exhibit 1,
resume of Mchael A Bias; exhibit 636, BESP FSA
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soil and water resources and alternatives.

HEARI NG OFFI CER CELLI: So at this tine
exhi bits, there being no objection fromany party,
intervenor CURE's exhibits 600 through 636 are
adm tted.

Now, did you intend to withdraw 637
today and not admt it?

M5. GULESSERI AN: |'mnot prepared to
withdraw it at this tine

HEARI NG OFFI CER CELLI: Maybe we'll hold
off on that. Are there any other exhibits beyond
637 that |I'mnot aware of at this tine?

MS. GULESSERI AN:  Yes, there are. These
exhibits were provided to the parties |ast week
and served on the docket list, service list. [|'m
trying to, shall | go through all of them or
maybe save the biological resources for those --

HEARI NG OFFI CER CELLI: How many
exhibits are we tal ki ng about ?

M5. GULESSERI AN:  We're tal king about
exhibit 638, Ofice of Governor for the State of
California, 2009 conprehensive water package,
speci al session policy bills and bond, and summary
and a decl arati on.

Exhibit 39 (sic).
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MR. BABULA: It's like 20.

HEARI NG OFFI CER CELLI: Pardon me?

MR BABULA: Around 20 extra exhibits.

MS. GULESSERI AN:  Yes.

M5. LUCKHARDT: \When printed out it
| ooks |ike this.

HEARI NG OFFI CER CELLI: And this is
apparently after the prehearing conference?

MS. GULESSERI AN:  That's correct. These
wer e docunents relied upon; they're cited in
testinmony that's already been submitted and there
shoul dn't be any surpri ses.

These 638 and 639, which have to do with
wat er resources, are exhibits that you could take
judicial notice of. They're State of California
website pages sumari zing water issues in the
State of California, which is relevant to the
Conmmi ssi on's decision on water conservation
consi stency with LORS

M5. LUCKHARDT: W woul d object to
those. |If she would Iike to cite the actual |aw,
she can do that. W don't need a sunmary fromthe
Governor's website that is a summary of the
adopted water settlement on the Bay Delta.

So, we --
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HEARI NG OFFI CER CELLI: It does.
Anything on staff? Before | get to that | just

want to say it does seem needl essly cumnul ati ve,

and 1'Il tell you why.

We have the law. If there's a
particular slant, | guess, on that |aw fromthe
Governor's Ofice, I'mnot so sure that that is

anyt hing that we could take judicial count,
official notice of, per se, other than its
exi st ence.

M5. GULESSERI AN:. W would like to have
these into the record. They are the Governor's
intent on why he has signed a bill that is
authorizing a bond to address water issues in the
State of California.

We can certainly cite to the
| egi sl ation, but the reasons for signing that
| egislation are set forth just on the State of
California's website, the Governor's website.

HEARI NG OFFI CER CELLI: You know, part
of the reason we have a prehearing conference, in
fact the only reason we have a prehearing
conference is so that we don't have this
ci rcunst ance pop up where new exhibits cone after

the prehearing conference that the parties are
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obj ecting to.

| nmean if there were going to be an
objection to these exhibits, we could have haggl ed
it out at the prehearing conference. That's the
whol e reason we have a prehearing conference. To
find out what you want to bring in; find out what
their objections are, and nove on.

But this comes a little late in the
gane.

MS. GULESSERI AN:  These exhibits were
served | ast week.

HEARI NG OFFI CER CELLI: But after the
prehearing conference, do | have that right?

M5. LUCKHARDT: | would like to clarify.

W received an email with an exhibit |ist on
Thur sday sonetinme between 4: 00 and 5: 00.

HEARI NG OFFI CER CELLI: Hold that
thought. Marlee, this is clicking, the tape
recorder sitting right here is clicking.

Fol ks, just so you know, everything
that's being said is being recorded. And we w |
have a transcript out. Just want to nmake sure
that we don't have holes in the transcript, so.

THE REPORTER: Normal backup, thank you.

HEARI NG OFFI CER CELLI: Before we go on
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so, Ms. Luckhardt, go ahead.

MS. LUCKHARDT: W received an exhibit
list, an email with an exhibit [ist, on Thursday,
soneti me between 4:00 and 5:00, listing these
exhibits. W did not actually receive the
exhibits. These were hard copies sent to us until
Fri day.

And when we received themwe then had to
go through and proceed to scan themto get themto
our witnesses in tinme to allow anyone to even have
an opportunity to see what they are, let alone
di gest what's said inside them and what they
relate to.

So these are late, and extrenely | ate,
gi ven that we've had not even one conpl ete working
day before today to review these exhibits.

And it wasn't just one snmall thing. |
mean |'m | ooking at three inches of paper. And,
you know, especially when you' re going to bring up
things like the Governor's website, as opposed to
just citing directly to the law. There are
political overtones that are a part of any
political office.

And we object, and would object to

taking official notice of those docunents as being
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the truth of the matter asserted.

So, other than the fact that they exist,
and that's what's on the Governor's website, we
woul d object to what is said inside those.

Because they are essentially an interpretation of
the | aw t hat was passed.

MS. GULESSERI AN:  These exhibits were
served | ast week, and when the, when it was sent
out by email both of these two docunents were
identified with a hyperlink, as was, you know,
staff's exhibits that they identified with
hyperlinks, yet didn't provide in hard copy.

So, --

HEARI NG OFFI CER CELLI: What date did
that email go out? O what day of |ast week?
Because we had our prehearing conference on Monday
of | ast week, correct?

M5. GULESSERI AN:  Yes. Correct.

MS. LUCKHARDT: Yes.

HEARI NG OFFI CER CELLI: So what day did
the email go out?

M5. GULESSERI AN: | apol ogi ze, |'m going
totry and --

HEARI NG OFFI CER CELLI: Last week was,

t he 15th was Monday.
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M5. GULESSERI AN: One nonent, please.

HEARI NG OFFI CER CELLI: And do you have
a copy of that email, Ms. Luckhardt? Do you have
the date and tine on that email ?

MS. LUCKHARDT: | would have to | ook it
up.

HEARI NG OFFI CER CELLI: That's okay, Ms.
@ul esserian --

M5. GULESSERI AN:  March 18th.

HEARI NG OFFI CER CELLI: Well, March 18th
the email went out with, do I have it right, 20
addi tional exhibits? Were you |left off at 637,

i ncludi ng that confidential --

MS. GULESSERI AN: N net een.

HEARI NG OFFI CER CELLI: So, 19 exhibits
on the 18th. And when did --

MS. GULESSERI AN:  And thereafter we sent
two nore, so there's 21, in a separate docunent.
And a separate email to the service list.

HEARI NG OFFI CER CELLI: And were you
aware of the existence of these exhibits on the
15t h at our prehearing conference?

MS. GULESSERI AN: | was not aware of
t hem

HEARI NG OFFI CER CELLI: And how was
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their existence brought to your attention
subsequent ?

M5. GULESSERI AN: I n preparing testinony
my witnesses identified docunents that they relied
upon in preparing their testinony that would be
useful for the Conmm ssioners to be able to verify
the truth of the matters stated in their
testi nony.

HEARI NG OFFI CER CELLI: 1'mgoing to
first hear fromstaff. And then |I'm going to nmake
a ruling and nove on. Staff.

MR. BABULA: Yeah, | actually never
| ooked at, | didn't see these docunents until
got here today. | received the emails on the 18th
at 4:44. And then it just --

HEARI NG OFFI CER CELLI: What day of the
week was the 18th?

MR. BABULA: Thursday. And then -- but
there was no docunents attached. And then Friday
was problematic because of the furlough. So I was
wor ki ng from hone, but | never received any hard
copies of anything. And ny staff hasn't seen
t hese exhi bits what soever.

And I'd have to agree with the applicant

on their objections, that the Governor's website,
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it exists but it may or may not, | don't know what
the content and | haven't | ooked at that
particul ar docunment, so |I'm not even sure what
they're trying to pull fromthat.

HEARI NG OFFI CER CELLI: So, although you
agree with the applicant's objection, does staff
object to the --

MR. BABULA: Yeah, | would object to the
adm ssion of all those docunents. They're late
and we haven't had a chance to review them They
don't even seemparticularly relevant.

HEARI NG OFFI CER CELLI: Wat | woul d say
is this, Ms. Qulesserian. As we are aware, your
experts may rely on hearsay, and they may testify
as to hearsay. But we don't necessarily need the
hear say docunents supporting their testinony to
cone in.

| find that there is a, the parties are
prejudiced by this late offering of 19 exhibits.

Il will not admit, will not receive exhibits now
Those are exhibits 638 through what is the | ast
number ?

M5. GULESSERI AN Wl |, 638 and 639 are
the ones that we just discussed counsels’

objections to. And those are the two State of
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California websites.

HEARI NG OFFI CER CELLI: 1'Il tell you,
the basis of the objection to be clear for the
record, is that this is late, after filed. I'm
sure you didn't nean to anbush anyone. |'m sure
there were efforts to have a conplete record and
to support your evidence, that you wanted to put
these |l ast-m nute things in.

But there's a point at which we have to
say no. And that point is the prehearing
conference. When the parties cone into the
prehearing conference, that's the state of the
evi dence. And unless there was sone conpelling
evi dence |l ater-found information based upon
sonebody perhaps hiding or playing hide-the-ball,
or sonething like that, that's different.

But this is an awful lot that I'm
|l ooking at. We will take official notice that
that's a good three inches of paper. And that's
an awful ot of evidence to hit the other parties
with after the prehearing conference.

And so with that, | would not admt
exhibits 638. What was the | ast nunber?

MS. GULESSERI AN:  May | get sone

clarification before you nake your ruling?
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HEARI NG OFFI CER CELLI: Pl ease.

M5. GULESSERIAN. |1'd like to hear the
objection, | nmean if they're all being based on it
|ate is nmy understanding, but the record is open
until the close of the evidentiary period. And
t hese docunents were provided next week (sic).

| al so understand that people can submt
docunent ary evi dence even today before the
evidentiary record cl oses.

HEARI NG OFFI CER CELLI: Certainly, but
that's in the case of, let's say, rebuttal
testinmony or really it's in cross-exam nation.
There's no limtation on what docunents the
parties want to use to cross-exam ne.

But as the proponent of evidence of
direct testinony, which is what you're putting in,
that's final. That's known and that came in at

t he prehearing conference.

So, I'"'msorry if there were additional
information that you'd like to get in, | think
that we have an adequate record, as it is. [|'ve

read the testinony and the rebuttal testinony.
So, --
M5. GULESSERI AN:  There are a few

exhibits that we would be, we could discuss in
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cross-exam nation of other witnesses. W're

tal king about themin a lunp sum but sonme of them
are related to other issues that we're not talking
about right now.

For exanple, transm ssion system
engi neering. W could, during cross, enter those
exhibits into the record if that wtness --

HEARI NG OFFI CER CELLI: Certainly, if
that witness is aware of that docunent, you cross
hi m on the docunment, certainly you can make t hat
notion then.

But at this time, the Commttee is
ruling that exhibits 630, so the additional new
exhibits after the prehearing conference would
have been marked for identification as 638 through
what nunber?

M5. GULESSERI AN:  Through 658.

HEARI NG OFFI CER CELLI: -- 658. Very
well. Exhibits 638 and 658, the objection is
sustained. They're late-filed and therefore the
Comm ttee finds that those exhibits will not be
included into the record, without prejudice to
their use, perhaps, on cross-exam nation for
i npeachnent, if necessary. And only as relevant.

So, with that, let's nove on
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And, please, let's have your first
wi t ness, who has not been sworn yet | don't
believe. O has he?
Wher eupon,

DAVI D MARCUS

was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

HEARI NG OFFI CER CELLI: Thank you.
Pl ease state your nane and spell it for the
record.

MR. MARCUS: MW nane is David Marcus,
M a-r-c-u-s.

HEARI NG OFFI CER CELLI: Thank you,
M. Marcus. You may proceed, Ms. Culesserian.

DI RECT EXAM NATI ON
BY MS. GULESSERI AN:
Q M. Marcus, whose testinony are you
sponsoring today?
A | "' m sponsoring ny testinony on behal f of

CURE on transm ssion engi neering and water
resources and alternatives of the Beacon Sol ar
Project, dated November 12, 2009.

MS. GULESSERIAN:  And let the record

note that those are narked as exhibits 616 through
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624.

HEARI NG OFFI CER CELLI: Thank you. The
record will so reflect.
BY MS. GULESSERI AN:

Q Are there any changes to your sworn
testi mony, M. Marcus?

A Yes, there are. In the portion of ny
testinmony dealing with water use, in footnote 33,
there is a prelimnary phrase that ends in the
word "equal s" followed by a comma. Between the
"equal s" and the comma, it should al so say "593
acre feet."

| al so have one correction to the
portion of exhibit 616, which deals with
transm ssion and system engi neering. | don't know
if I should nmake that correction now or wait on
t hat .

HEARI NG OFFI CER CELLI: You m ght as
wel | go ahead. That |ast change to footnote 33
was an exhi bit, which exhibit?

THE W TNESS: 616

HEARI NG OFFI CER CELLI: That was exhibit
616? |1'mtal king about the footnote to insert 593
acre feet.

MS. GQULESSERI AN: Ch, excuse ne, that is
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the direct, exhibit 616.

HEARI NG OFFI CER CELLI: 616 was deal i ng
with water, correct?

THE WTNESS: 616 deals with both water
and transm ssi on engi neeri ng.

HEARI NG OFFI CER CELLI: Ckay, so 616
does have, okay, that's my confusion. |'msorry,
go ahead.

THE WTNESS: So | had one correction to
the portion of 616 dealing with water. That was
footnote 33. And an earlier portion of exhibit
616 in the | ast paragraph of the section on
transm ssi on engi neeri ng.

HEARI NG OFFI CER CELLI: Is there a page
number ?

THE WTNESS: It's page 3 in mnmy copy.
|'"'mnot sure, it's the end of section Roman ||

The paragraph, the second sentence
starts, "G ven the uncertainty regarding the
deliverability of the full Beacon output” and then
goes on to say, "condition TSE-5 should be revised
to clarify that a signed interconnection agreenent
as a necessary precondition to the start of
construction.”

For clarity it should say, "to the start
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of power plant construction.” So adding the one
word power plant.
BY MS. GULESSERI AN:

Q Do you have any ot her changes to your
testinmony?

A No, | do not.

Q Are the opinions in your testinony your
own?

A Yes, they are.

Q Are they based on your professional
j udgment ?

A Yes, they are.

Q And are they based on your facts?

A Yes, they are.

Q Can you pl ease summari ze your testinony
and the basis for your concl usions.

HEARI NG OFFI CER CELLI: Before you do
just want to nake clear that the parties stipulate
to this witness' expertise as it relates to soi
and water. Any objection, applicant, that he's an
expert on water and soil ?

M5. LUCKHARDT: Well, | don't object to
his qualifications as an expert on different water
systens for cooling for construction. | would

object if he were to testify in the area of water,
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groundwat er, water policy or related subject
areas. If it is related to water use and the
specific confines of his testinmony, | do not have
an objection of his previously witten testinony.

HEARI NG OFFI CER CELLI: W have his
resume on file as exhibit what, Ms. Qul esserian?

MS. GULESSERI AN:  That woul d be exhi bit
618.

HEARI NG OFFI CER CELLI: 618. And is
there any objection to this expert testifying as
an expert, staff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Thank you. The
reason I'mdoing this is so that we don't need to
get into your qualifications. W have that in the
record, so let's just get to the testinony,
pl ease. You qualify as an expert.

THE WTNESS: Thank you. Was the
guestion regarding the portion of ny testinony
about water use or are we doing the whole of ny
testi mony now?

HEARI NG OFFI CER CELLI: At this time
we' re tal king about water.

BY MS. GULESSERI AN:

Q Can you pl ease just summarize your
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finding, your testinobny on construction water use.

A My testinony shows that based on data in
the FSA there are inconsistencies in the FSA
regardi ng the anmount of water required for
preconstruction use.

It shows that if the proposed reclai nmed
wat er pipeline, specifically the RCSD pipeline,
but the conclusion would apply to California Gity,
as well, if the reclainmed water pipeline were
built prior to construction start on the project,

t hen recl ai ned water could be used in |ieu of
groundwat er during construction, as well as during
operation. And it then quantifies how nmuch of the
pl anned preconstruction water use could be net
with reclained water rather than groundwater.

It then has sone additional sections
dealing with the econom cs of the proposal s that
were identified in the FSA for use of reclained
wat er and use of dry cooling respectively.

M5. GULESSERI AN:  Thank you

HEARI NG OFFI CER CELLI: Anything
further?

M5. GULESSERI AN:  No, thank you very
much.

HEARI NG OFFI CER CELLI: Staff, cross?
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MR. BABULA: Well, 1'mgoing to object
that they even shifted the burden. | don't see
anything in there about, in his testinony, either
what was submtted or what he just said, that
deals with the feasibility of a construction
schedul e that would require the acquisition of the
recycled water first. And conpletely finish that
part, and then get on to construction of the
proj ect .

HEARI NG OFFI CER CELLI: | recall reading
the testinony that supported the use of water,
recycl ed water during construction. |'mnot sure
that he tal ked about any tineline, per se.

MR. BABULA: Right. Wll, all he said
is that well, you should use it for construction.

There's a -- where it's page 4 of his testinony,
mtigation for water use during construction.

| don't see anything that indicates that
it's feasible to develop a project in a nmanner
where you woul d hook up into all the recycled
water first. | mean there's --

HEARI NG OFFI CER CELLI: That sounds |ike
sonmething that we're all going to end up reading
briefs, and | have the feeling.

MR. BABULA: Well, | think it's a
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factual issue that hopefully the applicant,
they'Il talk to. | know my people will speak to
that, too. But they haven't addressed it at all.

But, --

HEARI NG OFFI CER CELLI: So really, |
just --

MR. BABULA: kay, | will --

HEARI NG OFFI CER CELLI: -- keep it to
the factual level in his testinony, and we can
tal k about the bigger picture.

MR. BABULA: Ckay.

CROSS- EXAM NATI ON
BY MR BABULA:

Q Well, then, my one question then would
be what did you |look at to determne that it's
feasible for the applicant to acquire the recycled
water first?

A | didn't testify as to feasibility. |
have, in fact, attended workshops where |I've heard
representatives of RCSD and California Gty talk
about feasibility and timng questions. But
that's not ny testinony, and presunably that wll
be briefed based on their testinony.

MS. GULESSERI AN:  And as we've noted, we

intend to cross-exam ne the witnesses that staff
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has identified and the applicant has identified on
t his issue.

HEARI NG OFFI CER CELLI: Ckay, so further
Cross?

MR BABULA: That's all | have.

HEARI NG OFFI CER CELLI: Applicant, cross
of this witness, please?

M5. LUCKHARDT: No cross.

HEARI NG OFFI CER CELLI: Thank you, M.
Marcus. |Is there any redirect of this w tness?

MS. GULESSERI AN:  There is none.

HEARI NG OFFI CER CELLI: Thank you. Then
pl ease call your next w tness.

W're dealing with water. Before you do
let me just, let's go off the record for a second.

(O f the record.)

HEARI NG OFFI CER CELLI: Ckay, with that
then 1'mgoing to shift to applicant because |
just want to hear again for the record that
applicant has no further witnesses as to water at
this tinme?

MS. LUCKHARDT: That is correct.

HEARI NG OFFI CER CELLI: GCkay. And we've
received all of your water exhibits?

MS. LUCKHARDT: Right.
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HEARI NG OFFI CER CELLI: Ckay. Yes, we
have. | start getting confused at this point.
Near |unch, you know. So, staff, at this tine
you're going to call two w tnesses.

MR. BABULA: Well, first |I've got ny
staff here just to address the specific issues
t hat CURE brought up regarding the construction
water. So if they could be sworn in, then we
can --

HEARI NG OFFI CER CELLI: How long are
they going to take?

MR. BABULA: Maybe three mnutes, five,
sonething |ike that.

HEARI NG OFFI CER CELLI: GCkay, then
think we can do this --

MR. BABULA: | think we should get this
done.

HEARI NG OFFI CER CELLI: Well, let's do
that. Marlee, if you wouldn't m nd.

Pl ease rise and be sworn.

Wher eupon,

CASEY WEAVER and JOHN FI O
were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and

testified as foll ows:
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HEARI NG OFFI CER CELLI: Pl ease state
your name and spell it for the record.

MR WEAVER: M nane's Casey Waver
C-a-s-e-y We-a-v-e-r.

HEARI NG OFFI CER CELLI: You're fronf

MR WEAVER:. |I'min the water unit with
t he Energy Comnm ssi on.

HEARI NG OFFI CER CELLI: Thank you.

MR FIO And I'mJohn Fio, F-i-o. And
|'ma contractor to the Water Conmi ssion, | nean
t he Energy Comnm ssi on.

(Laughter.)

HEARI NG OFFI CER CELLI: Thank you, go
ahead, M. Babul a.

DI RECT EXAM NATI ON
BY MR BABULA:

Q kay, first | just want to establish
that the two of you were the primary authors on
the soil and water sections in both the FSA the
suppl emental section we subnitted as exhibits, and
the final supplenmental version that the applicant
has in their exhibit, which is the final condition
of certification that we had agreed with | ast
week.

MR. VWEAVER: Yes, | was an author of the
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FSA.

MR FIO Yes, and | was, too.

HEARI NG OFFI CER CELLI: And when you
speak, since we're going to do this by way of
panel, I'mgoing to, after every question and
whoever you address it to, you're going to have to
identify yourself as the speaker each tine for the
benefit of the transcript. Thank you.

MR. BABULA: Ckay, you've already
submtted extensive testinony in the FSA both of
you regardi ng water resources, so there's no need
to repeat any of that testinony.

CURE has submtted testinony from David
Marcus, both witten and you just heard it in the
oral format. Have you reviewed the previously
submtted witten testinony?

MR. WEAVER: This is Casey Waver. Yes,
| have.

MR FIO This is John Fio, and yes, |
have.

MR. BABULA: Ckay. Do you have any
response to CURE s suggestion here that recycled
wat er shoul d be used for construction, and
response to what M. Marcus just testified to?

MR. WEAVER: Yes. Again, this is Casey.
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The availability of recycled water is present in
both California Gty and Rosanond. However, there
is no delivery systemreadily available for use in
construction on the property.

Addi tionally, the volunes avail able from
both those facilities are really insignificant
conpared to the volunmes of water required for the
construction.

My cal cul ati ons show that California
City could potentially produce 1.4 percent of the
construction water by trucking that water in
10, 000-gal l on trucks at a rate of one truck every
53 minutes. So that would be two trucks on the
road 24/7 for five nonths.

Addi tionally, for Rosanond, that's a,
you know, 42-mle run for trucks. They would be
nore frequent than the California Gty one, the
| onger distance. But also they could provide up
to 3.4 percent of the construction water.

Looking at the volunmes, that's really
insignificant. And | would say not really
reasonably avail able for that use.

MR. BABULA: Now for the, in your
anal ysis of the use of construction water, is

there, do you find that there's appropriate
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mtigation to deal with the use of that water?

HEARI NG OFFI CER CELLI: | just wanted
to, when you say that water, what water are we
tal ki ng about ?

MR. BABULA: Tal ki ng about the use of
the onsite potable water for construction.

HEARI NG OFFI CER CELLI: GCkay, thank you.

MR. WEAVER: Yeah, we've, this is Casey
Weaver again. W |ooked at the anobunt of water
that woul d be used. W ran different nodels using
the estimated volunme of water required for
construction.

Looked at what ki nd of drawdowns we'd
expect, what inpacts could possibly occur in the
area. Determned that there really wouldn't be
significant inpacts to other users of groundwater
in the vicinity during that period of tine.

And set up conditions of certification
to measure groundwater declines or water |evels
droppi ng during the construction period. And
devel oped mtigation neasures in the event that
declines did occur enough to significantly inpact
nei ghbori ng wel | s.

HEARI NG OFFI CER CELLI: And that data is

in a condition right now? There's a condition
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t hat says what nust have, and if there is one,
there's a condition that says what is the
significant drawdown, and two, what neasures nust
be inmplenented in the event if that threshold of
significance is net?

MR. WEAVER: Yes, that's correct.
That's in soil and water condition, well,
condition of certification soil and water-1.

HEARI NG OFFI CER CELLI: Thank you.

(Pause.)

MR. WEAVER: In summary, |I'd like to
throwa little thing together here that | drafted
up.

For construction Beacon proposes to use
up to 8086 acre feet of onsite groundwater. This
nunber equates to approximately 7.6 mllion
gal | ons per day.

|"d like to enphasi ze that the
construction water use is tenporary. The mgjority
of the water use will occur in the first five
nont hs of construction.

G oundwat er nodeling indicates there
will not be a long-terminpact to water supply or
significantly inpact neighboring wells. And the

groundwat er well nonitoring programand mitigation
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nmeasures provided in the conditions of
certification will track site groundwater
conditions and provide neasures to mtigate
groundwat er inpacts to neighboring wells if they
devel op.

MR. BABULA: | don't have any further
guesti ons.

HEARI NG OFFI CER CELLI: Cross by
appl i cant, pl ease.

M5. LUCKHARDT: No cross.

HEARI NG OFFI CER CELLI: Cross by CURE
pl ease.

M5. GULESSERI AN:  Thank you

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:
Q M. Waver, what drives the need for
| arge anounts of water at the start of
construction?

MR. WEAVER: This is Casey Waver. The
project plan is to excavate as nmuch as 8 mllion
cubi c yards of soil during the construction phase.

The schedule is, I"'mnot real clear on the exact
schedule. Initially I thought they were going to
do the drainage channel first. They may not be

obligated to do that.
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However, the construction programis
designed to occur during the first five nonths of
construction. Mwving 8 mllion cubic yards of
soil is going to require a significant anmount of
wat er for dust suppression, for conpaction, for
use in building materials, concrete, soil
conditioning for conpaction, different
construction needs.

M5. GULESSERI AN. Ckay. So you said
you're not aware of the construction schedul e?

MR. WEAVER: Well, the schedule is going
to be in five nonths. 1'mtalking about the
sequence. \Wether they're going to build the
channel first, or do grading and channel -- well,
they won't do the channel construction -- they
need to maintain the flow across the site for the
100-year flood through Pine Tree Creek.

So, there's options that they can use in
their sequencing. | don't know what that
procedure is.

M5. GULESSERI AN: Ckay, so if there are
options in how to phase in project construction.
Is it possible that they could be phased in to
snmooth out the water demand so that the bulk of it

woul d not occur within the first five nonths?
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M5. LUCKHARDT: (Cbjection. |'mnot sure
that this is relevant or correct for this wtness,
and maybe I'm junping all over Jared's --

HEARI NG OFFI CER CELLI: Overruled. It's
rel evant.

MR. BABULA: The sequence of
construction.

M5. LUCKHARDT: Yeabh.

MR. BABULA: | think that m ght be nore
of an engi neering question. W know what's goi ng
to happen, but if it's AL B, Cor D, C K

HEARI NG OFFI CER CELLI: If you know,

M. Weaver.

MR WEAVER: | don't know the
sequencing. Their programis to do this mass
grading within the first five nonths. The mass
grading is going to be to level the site to a
particul ar slope, approximtely 1 percent.

HEARI NG OFFI CER CELLI: Oh, nass
gr adi ng?

MR. WEAVER: G adi ng.

HEARI NG OFFI CER CELLI: | thought you
wer e sayi ng masquer adi ng.

(Laughter.)

HEARI NG OFFI CER CELLI: Just to get back
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MR. WEAVER: Mass gradi ng.

HEARI NG OFFI CER CELLI: Just to get back
to the question, the question was, Ken, in your
opinion, is it possible to change the sequence of,
| guess the water intensive construction needs to
a different tine and sequence? Do | have that
right?

M5. GULESSERI AN:  Right.

M5. LUCKHARDT: |'mjust not sure if
that's an appropriate question for this w tness.
This is a water expert. And it's ny understanding
that he takes the water nunbers that are presented
by others and then | ooks at themto see whether he
thinks they' re appropriate to cover the work
that's being done. But isn't necessarily
testifying as an expert on construction methods or
nmovi ng the construction sequence fromone tine
period to anot her.

So I"'mjust not sure that this is within
his areas of expertise.

HEARI NG OFFI CER CELLI: That's
reasonable. | think that that nmay go a little
beyond the pale of what we're trying to acconplish

here. So, | think you'd better --
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MS. GULESSERIAN: | can nove on. Did
you evaluate different phases, different options
for phasing in construction?

MR WEAVER: No. | |ooked at the tine
of mass grading of the initial construction, the
amount of soil to be noved, and the anount of
wat er that was going to be required to suppress
t he dust and manage the soils onsite.

M5. GULESSERI AN: Ckay, so if you were
provided with different options for phasing
construction, such as would occur if, you know,
eval uations to cultural resources on part of the
site was deferred to a later tine, was to not
al l ow construction on that part of the site, and
then you had different nunbers regarding the
anount of soil that needs to be noved during the
first five nonths, would that change your analysis
of how nuch water needs to occur within the first
five nonths?

M5. LUCKHARDT: (Objection, I'd like to
clarify that this is a hypothetical, because |
don't believe it reflects the facts in evidence on
cultural resources at this tine.

HEARI NG OFFI CER CELLI: I think it's

clear that it's hypothetical. You may answer that
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guesti on.

MR WEAVER: | didn't evaluate that. |
| ooked at the schedule, which is intense. It's a
very aggressive construction schedul e. Phasing
sequencing didn't fit into the overal
requirenents.

You know, the five-nonth construction
period for noving 8 mllion cubic yards is noving
a lot of soil. And in order to keep the dust
suppressed and to properly condition the soils,
that was ny focus. Not on a phased approach of
any particular nonths, other than what they
provi ded in the AFC

M5. GULESSERI AN:  Ckay, thank you. The
FSA states that water use during construction wll
be 6574 acre feet on page 4.9-16, and then 8080
acre feet on page 6-4. And then it says that it's
going to exceed 8086 on page 4.9-55.

Then we have a condition of
certification that says up to 8086 acre feet is
going to be permtted.

Have you determ ned which nunber is the
right nunmber? Wat nunber will actually be used
during construction?

MR WEAVER We have limted the vol ume
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for what they can use in construction to 8086 acre
feet. They may use |less. W hope they use |ess.
W' ve conditioned themto use no nore than 8086.

HEARI NG OFFI CER CELLI: Maxi mum use is
how nmuch?

MR WEAVER: 8086 acre feet for the
construction peri od.

HEARI NG OFFI CER CELLI: 8-0-8-6. Thank
you.

MS. GULESSERI AN:  And what is the -- can
you sunmarize what the 8086 is based on?

MR. WEAVER: Yes. Initially in the AFC
t he applicant provided a volume of water required
for construction. Looking at that anmount of
wat er, that ampunt of soil, | used the sanme ratio
of soil to water that they had come up with. They
had 4,000 or 3370 acre feet of water.

Adding into that the -- it didn't appear

in the informati on that they provided that they

had accounted for the 3 mllion cubic yards for
t he diversion channel. So | included that sane
ratio into that other 3 mllion cubic yards of

soil and came up with 6574 acre feet required for
the 8 mllion cubic yards of soil to be excavat ed,

reconpacted, and organi zed onsite.
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Further, | went through it. The initial
estimate of silt content, was 7.5 percent.
Looki ng through the boring |l ogs and the sanple
results, it varied between 5 and 7.79 percent silt
cont ent .

| averaged that; |ooked at the
di fference between what they had submtted
initially -- excuse ne, the difference between 7.5
percent and the average was 22.9. | rounded that
to 23 percent and increased the anmount of water
required by that 23 percent, which is nultiplied
6574 by 23 percent, which yields 1512 acre feet.
Added to the 6574, comes to 8086.

M5. GULESSERI AN:  Thank you

MR WEAVER  You're wel cone.

M5. GULESSERI AN:  Have you reviewed the
applicant's rebuttal testinony, that of M chael
Fl ack, exhibit 3357

MR WEAVER: |'msure | have. | don't
know it by nunber.

MS. GULESSERIAN:  In that rebuttal the
applicant clains that they have cal cul ated the
i npacts on water tables of punping 8000 acre feet
in five nonths. And that those are not

significant. Does staff agree with those
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findi ngs?

M5. LUCKHARDT: | guess | -- if that's
all she's asking, that's fine.

MR FIO Yes, this is John Fio. And in
terms of analysis in nodeling the construction
scenario, there was no exceedances of the
t hreshol ds that were used in the final staff
assessnent. So our conclusion was that there
woul d be no i npact.

And furthernore, we felt that the
nmonitoring programthat was in place that would
actual ly be neasuring what really goes on out
t here woul d be even nore effective than the
nodel i ng, itself.

M5. GULESSERI AN. Is staff's analysis of
those inpacts from 8086 acre feet that are in the
applicant's rebuttal testinony somewhere in the
FSA?

MR. BABULA: Well, the rebuttal
testimony cane out after the FSA. Are you asking
whet her there's any anal ysis on groundwater for
construction?

MR FIO There is.

HEARI NG OFFI CER CELLI: For the record,

Ms. Qul esserian nodded in the affirmati ve.
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MS. GULESSERI AN:  Yes.

HEARI NG OFFI CER CELLI: Thank you.

M5. GULESSERI AN:  Thank you

HEARI NG OFFI CER CELLI: And you may
answer the question.

MR FIO This is John Fio. What we did
do was we actually | ooked at a worst case scenario
where we | ooked at the higher construction water
use of the 8086 acre feet. Based it on with the
proj ect using groundwater.

And so this would represent a
substantially greater anount of groundwater being
used. And our determ nation was that there was
not a significant change in the inpact analysis.

HEARI NG OFFI CER CELLI: Any further
Cross?

M5. GULESSERI AN: Does staff -- have you
had an opportunity -- asking M. Waver -- to
review M. Marcus' calculations in his testinony
regarding the rate of water use during
construction?

MR. WEAVER  What | thought | saw was
the rate of use of recycled water delivered of 27
percent of construction water requirenments for

recycled water. And | didn't bother with that
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because | don't think it's a viable alternative.
| don't believe that the recycled water is
readi |y avail abl e.

M5. GULESSERI AN:  So do you di sagree
with the testinony?

MR WEAVER: Excuse ne, for
construction. W know it was going to be
avai |l abl e for operation.

M5. GULESSERI AN:  So do you di sagree
with the conclusion that 27 percent of the water
woul d be avail able for construction?

MR WEAVER: If the water's not
avail able to use, then it doesn't matter what
nunber that is if it's not going to be avail abl e.

M5. GULESSERI AN:  Assumi ng that a
pipeline is constructed prior to construction of
the project, would you disagree with that nunber?

MR WEAVER: | didn't evaluate the
nunmber because | didn't think that it was a viable
el enent of the project.

HEARI NG OFFI CER CELLI: So your question
was a hypothetical, assuming that there was a
construction pipeline in place --

MS. GULESSERI AN:  Prior to construction.

HEARI NG OFFI CER CELLI: -- let's say
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from Rosanond or California City to the --

MR. BABULA: Right, and there's no
evidence in the record that it would be avail abl e
bef ore.

HEARI NG OFFI CER CELLI: | understand.
That's a hypothetical question. Please, M.

Qul esseri an, go ahead.

M5. GULESSERI AN:  Thank you. | don't
have any further questions.

HEARI NG OFFI CER CELLI: Thank you. Any
cross from applicant?

M5. GULESSERI AN: Ch, sorry, | need to
clarify who is sponsoring exhibit 337. Yeah, this
is -- if you wouldn't mind | have a few nore
guestions regarding the revised conditions that
were sent out on Friday night.

HEARI NG OFFI CER CELLI: 3397

MS. LUCKHARDT: This is the revised
conditions of certification for soil and water-1
and appendix |I. It was discussed in the parties
pursuant to a conference all upon which CURE was
given an opportunity to attend. | can't renenber
how much of it they actually participated in. And
that is the result that was di scussed on that

call, what is in exhibit 337.
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HEARI NG OFFI CER CELLI: This is
stipulated settled conditions of certification?

M5. LUCKHARDT: Correct.

HEARI NG OFFI CER CELLI: Thank you. Who
wi |l be sponsoring that?

MS. LUCKHARDT: We have offered it into
evi dence under -- we can have M. Flack sponsor
it. W offered it into evidence as a stipul ated
settl ement docunent between -- or stipul ated
resolution to --

HEARI NG OFFI CER CELLI: That's correct.

At the prehearing conference --

MS. LUCKHARDT: -- issues --

HEARI NG OFFI CER CELLI: -- we asked the
parties to stipulate to --

MR BABULA: Right.

M5. LUCKHARDT: Yeabh.

M5. GULESSERIAN. ['mgoing to --

MR. BABULA: But the authors are right
here.

HEARI NG OFFI CER CELLI: GCkay. Well,
then, do you want to just, we'd be willing to take

a stipulation.
M5. GULESSERI AN.  Whuld you mnd if |

just asked a few nore questions regardi ng exhibit
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337 of these w tnesses?

HEARI NG OFFI CER CELLI: Gkay. | thought
it was 339. It's 337 you're talking about?

M5. GULESSERIAN. It's -- sorry, | mght
have the nunmber wrong.

MS. LUCKHARDT: | believe it's 337.

HEARI NG OFFI CER CELLI: Ckay. So
revised soil and water conditions of
certification.

M5. GULESSERI AN:  Thank you. Looking to
the table provided in this condition what
determ nes when the California City collection
system construction year starts?

MR. WEAVER: That woul d be the year in
whi ch t hey begin construction.

M5. GULESSERI AN:  When do you expect
themto begin construction? Wat is it based on?

MR. WEAVER:  You know, the project wll
have to be inproved. Couldn't put a schedule in.

It's not based on that, it's based on when it

will be constructed, assuming that it will be
before the begi nning of operation. That's what
this table's based on.

MS. GULESSERI AN:  So what determ nes

when that starts? 1Is it the approval of this
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proj ect ?

MR WEAVER: You'd have to talk to
California Cty.

M5. GULESSERI AN  Ckay. Could
construction of the collection systemstart before
power plant operation?

MR. WEAVER That's part of the
construction; that's the California City, the
collection system Again, you'd --

M5. GULESSERI AN:  So, just in your --

MR WEAVER: -- have to talk to
California City for the sequence.

M5. GULESSERI AN. -- that the
construction of the collection systemcould start
bef ore power plant operation because it's
California City's construction project?

MR. WEAVER It's California Gty's
construction project. Wat their schedule is |
don't know. | don't know what date they're going
to start. This table indicates what they can do
per year once construction starts. So --

M5. GULESSERI AN:.  Ckay, I'mtrying to
determ ne who has control over this condition of
certification as to timng. 1Is it the applicant?

s it the Energy Conm ssion's approval of the
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project? O is it California Gity?

MR BABULA: Well, this is a condition
of certification. And we only have authority over
the applicant, so this condition of certification
is on the applicant.

If, for sone reason, the water isn't
avai lable or a different thing, then the
applicant's stuck. That's what they can get.

They can get up to, as it lifts out, how nuch acre
feet of onsite water they can use.

M5. GULESSERI AN:  You just said that --
are you testifying?

MR. BABULA: Well, | --

MS. GULESSERIAN. |'msorry, --

MR BABULA: -- the condition of

certification is a legal issue --

MS. GULESSERI AN:  -- |'m confused what
W t ness --

MR. BABULA: It's a legal issue --

(Parties speaking sinultaneously.)

MR. BABULA: -- the conditions can be
on. It can only be on the applicant.

HEARI NG OFFI CER CELLI: Right. 1In other
words, if there's a condition precedent in the

condition of certification, and that has not been
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fulfilled, then applicant can't go forward. And
that is a risk that the applicant assunes.

MS. GULESSERIAN: |Is there, M. Waver,
is there a condition of certification that
prohi bits construction of the power plant until it
is verified that California City will be
delivering water?

MR. WEAVER: No. California Gty is one
of two options. They've agreed to use recycled
wat er for power plant cooling. And the
alternative has not yet been sel ected.

MS. GULESSERIAN: |Is there a condition
of certification prohibiting construction of the
project without -- let ne make sure |I'm phrasing
this right.

Is there a condition of certification
prohi biting construction if there's no guaranteed
recycle water alternative?

MR. WEAVER: The only way that they can
use groundwater for power plant cooling is with
the California Gty option. |If they select a
different alternative they can't use groundwater
for cooling. They're limted to 153 acre feet per
year of groundwater use for bal ance of plant use.

M5. GULESSERI AN: Ckay. So, if the
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applicant selects California Cty recycled water
alternative, and California Gty does not
construct the pipeline, the collection system
excuse nme, the collection systemuntil after
operations, would that be -- well, then what
happens?

MR. WEAVER:. They wouldn't be allowed to
oper at e.

M5. GULESSERI AN:  Which condition sets
forth these paranmeters for not allow ng operation
in the event that the recycled water alternatives,
or the recycled facilities are not upgraded and
t he pi pelines are not constructed?

HEARI NG OFFI CER CELLI: | might be able
to short-circuit --

M5. LUCKHARDT: |'d just direct your

attention to --

HEARI NG OFFI CER CELLI: If | may,

just --
MS. LUCKHARDT: -- soil and water-18.
HEARI NG OFFI CER CELLI: In our general

conditions if there's any failure of conditions
there's no license. And so, there isn't
necessarily a needed explicit condition on that

poi nt .
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But the fact is if there's nonconpliance
there's no operation. And so if the water options
are California Gty or Rosanond City, these are
your options for cooling water, and they want to
go to a third option, they either have to anend or
not. But there will be no operation w thout ful
conpliance with our conditions.

M5. GULESSERI AN:  Excuse ne a nonent.

HEARI NG OFFI CER CELLI: 1'd just note
for the record it's 12:35, and we're going to be
done through this in about five m nutes about 20
m nut es ago.

MR, BABULA: | was.

MR. WEAVER: To resolve that [ast
guestion, soil and water condition 18 satisfies
t hat requirenent.

HEARI NG OFFI CER CELLI: D d you hear
that, Ms. Qul esserian? 18?

MR WEAVER: Soil and water-18.

M5. GULESSERI AN:  Thank you. Wat's the
| at est possible date that California City
col | ection system construction year one can begin
in order to provide these nunbers that are listed
her e?

MR. WEAVER: Again, we didn't select a
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date. And that's a contractual thing with the
entities that are going to do the construction.

M5. GULESSERIAN. Right. | nean so how
do you know -- can it occur after conmerci al
operation of the project?

MR. WEAVER: No. They're limted within
60 days. They have to have -- what's the nunber
there -- 14? Wthin 60 days prior to the
connection of the recycled water pipeline the
owner shall submit two copies of an executed
agreenent to supply 1424 acre feet of water.

M5. GULESSERI AN: So you just stated
wi thin 60 days prior to connection to the system
they have to provide a letter of intent?

MR WEAVER. No, that would be for --
no, that they -- nore than the intent, that they
have an executed agreenent for the supply.

M5. GULESSERI AN:  Ckay, so -- but |
guess that doesn't answer the question. |If the --
what happens if the pipeline does not -- is not
constructed?

MR. WEAVER: They woul dn't be able to
operate. They wouldn't have the water supply --

M5. GULESSERI AN:  Ckay, thank you.

MR WEAVER -- to the site.
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HEARI NG OFFI CER CELLI: Anything
further? Any further cross, M. Qulesserian?

MS. GULESSERI AN:  No, no further cross.

HEARI NG OFFI CER CELLI: Thank you.
Applicant, any cross of these w tnesses?

M5. LUCKHARDT: No cross.

HEARI NG OFFI CER CELLI: Redirect by
staff of your w tnesses?

MR, BABULA: No.

HEARI NG OFFI CER CELLI: Any ot her
wi tnesses that staff wanted to call in rebuttal
regardi ng wat er?

MR. BABULA: Well, you have Cal Gty and
Rosanond fol ks to sponsor the exhibit, if this is
an appropriate tinme for that.

HEARI NG OFFI CER CELLI: Wat we're going
to dois w're going to take a lunch break. It's
20 of one. | think if we break until 1:00, we can
resume at 1:00. But when we resunme | want to know
what you're going to be doing. You're calling --

MR. BABULA: Well, | would like to try
to finish water now. | nean, | just want themto,
you know. Really the question is what does CURE
have to cross on, because what | --

HEARI NG OFFI CER CELLI: They're finished
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with their water people at this tine.

MS. GULESSERI AN:  We have cross for
Rosanond Conmunity Services District and
California Cty.

HEARI NG OFFI CER CELLI: GCkay. So |
think we can call that witness after lunch. And
that shoul d take about ten mnutes tops. And ask
your questions of the Rosanond water person.

And so you're going to have them sponsor
testinmony, ask a couple questions, | inagine;
applicant to ask questions. CURE will be able to
cross-examne. Then you can redirect. And then
believe that's the end of water.

MS. GULESSERIAN: | al so have --

HEARI NG OFFI CER CELLI: Wuld that --

M5. GULESSERI AN: Sorry. | also have a
few questions for the applicant's w tness.

HEARI NG OFFI CER CELLI: But the
appl i cant doesn't have a w tness.

M5. GULESSERI AN.  They have sonebody
sponsoring water testinony.

HEARI NG OFFI CER CELLI: Wiich witness is
t hat ?

MS. GULESSERI AN:  Duane McC oud.

HEARI NG OFFI CER CELLI: GCkay. And is he
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her e?

MS. LUCKHARDT: He will not be here
until about 1:30. That's the engineer. |'m not
sure what questions she had; that wasn't indicated
in the information on --

HEARI NG OFFI CER CELLI: 1 think we had
like --

MS. LUCKHARDT: -- who she wanted to
cross-examne in this area. So, we have M ke
Flack is here, if she has questions on the
testi mony he has sponsor ed.

| f she has water questions of M.

McCl oud he won't be here until about 1:30.

HEARI NG OFFI CER CELLI: Here's what
we're going to do. W're going to take a 20-

m nute break. We're going to resune at 1:00.

Now, fol ks, by now we shoul d have
finished water and bi ol ogy. And we haven't even
gotten to bio yet. So I'mgoing to ask the
parties to limt your inquiries.

If you're just calling witnesses to
sponsor testinony that's comng in that should
take all of about two mnutes. And then cross on
t hese wi tnesses. How many questions do you have,

Ms. @ul esserian, for M., the gentleman from
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Rosanond?

M5. GULESSERI AN. | have eight.

HEARI NG OFFI CER CELLI: Questions for --

M5. GULESSERI AN:  About eight to ten
guesti ons.

HEARI NG OFFI CER CELLI: Okay. And then
how many questions do you have for --

MS. GULESSERI AN:  That is for the
Rosanond person --

HEARI NG OFFI CER CELLI: -- Duane MC oud
that you wanted to ask?

MS. GULESSERIAN:  And for the California
City representative, it's the sanme questions.

HEARI NG OFFI CER CELLI: Ckay. Well,
we'll call themas a panel. But we need to nove
with alacrity. What about your questions for
applicant's w tness?

MS. GULESSERI AN:  Those | have 13
guesti ons.

HEARI NG OFFI CER CELLI: GCkay. W'll do

this. Okay, five mnutes when we resunme at 1:00,

we'll take five mnutes for the gentlenmen from

Rosanond and California City as a panel. And then
we'll give you another five, maybe ten m nutes on
Duane McCl oud when he cones. | guess you'll have
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to hold that in abeyance until he arrives.

And then we need to nove on. And that's
it on water, is that correct? Do |I have that
right?

MS. GULESSERIAN:  Yes. | also have a
suggestion that we fit transm ssion system
engi neering into that short amount of tine,
because we have just a little bit of time on that
issue. And then we could dismss our witness for
t he remai nder of the hearing.

HEARI NG OFFI CER CELLI: That's fi ne,
too. If we end up having to wait for M. Md oud,
maybe we can insert a little transm ssion --

M5. LUCKHARDT: Yeah, the only problem
is that our witness on transm ssion system
engi neering i s Duane MC oud.

(Laughter.)

M5. LUCKHARDT: We were supposed to
start with biology.

HEARI NG OFFI CER CELLI: Better to be a
speci al i st these days.

Let's break now and then we will resolve
t hese i ssues when we get back. And when we resune
we're going to take testinony fromthe gentlenen

from Rosanond and California City.
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(Wher eupon, at 12:39 p.m, the hearing was
adj ourned, to reconvene at 1:00 p.m,
this sanme day.)

--00o0- -
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AFTERNCON SESSI ON

1: 02 p. m

HEARI NG OFFI CER CELLI: Al right. The
record should reflect it's about 1:02 in the
af ternoon, March 22, 2010. Beacon Sol ar Energy
Project, evidentiary hearing. W are in the
m ddl e of taking evidence on the topic area of
soils and water.

And where we're going to proceed to this
point is staff is going to call their w tnesses,
sponsor evidence. And then we will allow the
parties to cross. And then CURE had a request to
do cross one |last witness, and then we will finish
up with soil and water at that point.

So with that, M. Babula, go ahead.

MR BABULA: Could we have them sworn
in?

HEARI NG OFFI CER CELLI: Yes, thank you.

If I may have the w tnesses sworn.
Wher eupon,

M CHAEL BEVI NS and DENNI S LaMOREAUX
were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as follows:

HEARI NG OFFI CER CELLI : Pl ease state
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your name and spell it for the record.

MR BEVINS: M chael Bevins, Public Wrks
Director, Cty of California Gty. B-e-v-i-n-s.

MR LaMOREAUX: |'m Denni s LaMreaux
representi ng Rosanond Community Services District.

Last nane is spelled L-a-Mo-r-e-a-u-X.

HEARI NG OFFI CER CELLI: Thank you. And
when you testify please renenber to state your
name each tinme before you start because we're
going to let the parties ask you jointly
guestions. So before you answer state your nane.

Go ahead.
MR. BABULA: Ckay, thank you.
DI RECT EXAM NATI ON
BY MR BABULA:

Q The primary reason you're here is to
sponsor exhi bit 506, which exhibit 506 is, was
previously submtted to the docket. It contained
a proposed plan by both Rosanond and California
City to provide the project with tertiary treated
recycl ed water.

And so what | want you to do is just
confirmthat, in fact, this is a proposal from
your respective locations. And just to briefly

sumari ze the main content of the proposal so we
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can get that in the record.

And 1'll start with Rosanond, and
Denni s, thank you.

MR, LaMOREAUX: Dennis LaMoreaux with
Rosanond Conmunity Services District. The
District did submt a letter of intent dated
August 14, 20009.

The three najor conponents of that were
additional treatnent to bring existing wastewater
flows to tertiary level, transmssion facilities
to nove the water to the project site, and
seasonal storage at the project site to handle
peak fl ows needed during the sunmer.

The additional treatnent facilities at
Rosanond woul d be handl ed by Rosanond with a
contribution by Beacon of the transm ssion
facilities and storage facility were proposed to
be constructed by Beacon.

MR. BABULA: Has there been any changes
to storage?

MR. LaMOREAUX: Based on di scussions at
earlier hearings the District has reworked a
proposal to nove that storage back to the Rosanond
site, and re-size the transm ssion line to have

capacity for handling peak fl ows.
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But the three major conponents are stil
the sane, it's just a matter of shuffling them
around a little bit.

MR. BABULA: Thank you. Now for
California Cty.

MR BEVINS: California City's proposal
essentially is the sane as Rosanond's. W
proposed a transm ssion mai n and a wast ewat er
treat ment plant expansion fromour current 1.5
mllion gallons a day to 3 million gallons a day.

We al so are proposing a sewer main
expansi on whi ch woul d bring an additional al nost
2500 septic tanks on to the line to be able to
provi de the additional flow necessary.

MR. BABULA: Is that it?

MR BEVINS: That's it.

MR. BABULA: One question for California
City. |Is there a benefit to pulling homes off of
the septic systemthat this project can assist?

MR BEVINS: California Gty has a 1989
contract, letter of understanding, with the
Lahont an Regi onal Water Quality Control Board
which [imts our ability to build facilities,
residential hones to two hones per acre.

We have a | arge nunber of already-
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platted lots which will be inpacted by this. And
so the benefit to us is that it will allow our
city to growin --

M5. GULESSERI AN:  (Obj ection, this is new
testinmony that we've never -- excuse ne, this is
new testinony that hasn't been submitted in this
proceeding. And that is what they're trying to
put in right nowis sonme sort of analysis of
benefits of upgrading their facilities.

HEARI NG OFFI CER CELLI: W did hear this
as conment, I'mtrying to renmenber when.

MS. LUCKHARDT: At the Decenber 1st
status conference.

HEARI NG OFFI CER CELLI: That's right.
There was comment at that time. So this isn't the
first we've heard of it. | think we can just get
a good summary of it.

MR BEVINS: That's actually the end of
the summary.

MR. BABULA: Ckay.

HEARI NG OFFI CER CELLI: So that -- the
exhibit --

MR, BABULA: 506.

HEARI NG OFFI CER CELLI: -- 506 does

contain a discussion of the benefits to California
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City. Because | renenber in your comrents, M.
Bevins, you were tal king about sort of a toxic
state in which the septic systens were, your
popul ation had risen to the point that there was
sonme danger to the groundwater.

MR BEVINS: Qur principal problemhere
is that California Gty was a prepl anned
comunity, as we told you in Decenber. And in
that lots were created. 1In the '60s, early '60s
when this was done there was no particul ar probl em
with that.

However, federal |aw has changed and
Lahontan required us in '89 to sign a letter of
intent which said that we would only allow a
certain building ratio.

That will elimnate about a third of the
already platted building lots fromtheir ability
to grow and devel op. Because to exceed that would
create a groundwater problem Wth too much
density, a saturation problemw th too nmuch septic
density.

HEARI NG OFFI CER CELLI: Thank you. And
that's contained in 506, is that correct?

MR BABULA: | think the raw data

informati on and costs are in 506.
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HEARI NG OFFI CER CELLI: Thank you. Do
you have anything further --

MR. BABULA: | have no further
guesti ons.

M5. LUCKHARDT: | have three questions
starting with Rosanond.

CROSS- EXAM NATI ON
BY M5. LUCKHARDT:

Q There are two expansions, it's ny
understanding. The one is already under
construction at this tinme. And are there other
projects for the second expansion to your
facility, are there other projects that are al so
| ooking to obtain tertiary treated water from you,
as wel | ?

MR, LaMOREAUX: This is Dennis
LaMoreaux. Yes, there's expansion to half-a-
mllion gallons a day of tertiary treatnment is
essentially conplete other than permtting.

And beyond that, to go to a greater
| evel of tertiary level or treatnent, there are
ot her custoners that that will occur for. There's
ot her solar projects that are interested, and a
m ning operation that is interested.

M5. LUCKHARDT: Thank you. And,
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M. Bevins, turning to you, is California City
required to make the changes that we' ve been

di scussing with septic and upgradi ng your
treatment plant regardl ess of whether the Beacon
proj ect goes forward?

MR BEVINS: Yes. And we are noving
forward in that direction regardl ess of the status
wi t h Beacon.

MS. LUCKHARDT: And does the limtation,
the current limtation on houses -- for better
words, |'mjust going to say per block, would that
in any way limt the nunber of houses you could
build within California Cty?

MR BEVINS: The restriction would limt
the density by which they could be built. It
restricts us to two hones per acre, which is not
consistent with the already platted |lots for the
city.

M5. LUCKHARDT: But are you going to run
out of lots anytime soon? |If people couldn't

build, if you could build six on a block --

MR BEVINS: | have --

M5. LUCKHARDT: -- do you have plenty of
| ots?

MR BEVINS: | have 23,000 currently
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platted residential unbuilt-on lots. W're not
likely to run out in the near future of unplatted
| ots.

However, if | may, the problemis that
by being conpliant with Lahontan's requirenents, |
conme into violation with planning areas for carbon
footprint reductions. Because ny city wi nds up
being -- it doesn't allow nme to consolidate ny
city in a dense enough fashion to conply with
carbon footprint reduction requirenents.

M5. LUCKHARDT: Thank you. | have
not hi ng further.

HEARI NG OFFI CER CELLI: CURE?

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:

Q This is a question for Rosanmond first.
Fromthe tinme you get notice to proceed from
Beacon, can you supply any water imediately to
the project?

MR. LaMOREAUX: By notice to proceed do
you -- this is Dennis LaMreaux --

M5. GULESSERI AN:  That they are going
with the --

(Parties speaking sinultaneously.)

MR. LaMOREAUX: -- do you nean a --
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M5. GULESSERI AN:  -- Rosanond - -
MR. LaMOREAUX: -- a signed contract?
M5. GULESSERI AN Um hum

MR LaMOREAUX: W will have half a
mllion gallons a day of tertiary water avail abl e
at the site, but there is no current way to nove
that to the Beacon project site.

M5. GULESSERI AN:  Ckay. And how | ong
will it take to construct the pipeline?

MR LaMOREAUX: Estimate would be
probably a year, maybe a little bit less. It
depends on how the construction contract is put
together. How many crews woul d work on that
project at the same tine.

M5. GULESSERI AN:  Ckay. So when you get
a notice, or -- Beacon, how nmuch will you be able
to supply in 12 nonths then?

MR LaMOREAUX: Well, as far as the
District, what it has available in the way of
tertiary, that would not change in 12 nonths. It
woul d still be half a mllion gallons a day.

What woul d be changing is construction
woul d be well underway on the treatnent plan
expansion that would be able to take the rest of

our 1.3-mllion-gallons-a-day flow and bring it up
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to atertiary |level.

M5. GULESSERI AN And has the
construction upgrades began on the wastewat er
treatment plant?

MR. LaMOREAUX: Those woul d begi n upon
execution of a contract with a custoner.

M5. GULESSERI AN:  Are you going to
upgrade your wastewater treatnent facility if
Beacon does not sel ect Rosanond as its recycled
wat er alternative?

MR LaMOREAUX: Yes, | believe it wll
happen. There are other interested parties in
that water in the desert.

M5. GULESSERI AN: Do you have plans to
do that anyways?

MR LaMOREAUX: Not wi thout a custoner,
no.

HEARI NG OFFI CER CELLI: Anything
further?

M5. GULESSERI AN:  Assum ng you have a
letter of intent, howlong is it going to take to
reach the maxi mum anount of 1500 acre feet per
year ?

MR. LaMOREAUX: A proposal that we've

recei ved shows a construction period of two years
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fromthe notice of intent.

M5. GULESSERIAN. And is that limt of
what your construction upgrades are going to
provi de? What is the actual nmaxi numthat you can
supply once your construction is conplete?

MR. LaMOREAUX: The tentative plans
woul d be to have a 2 ngd expansi on whi ch woul d
provide treatnment for all the existing flow and
roomfor future grow h.

MS. GULESSERI AN: Have you conducted an
envi ronnmental review for your upgrades to your
wast ewat er treatnent systen?

MR, LaMOREAUX: Wi ch upgrades?

MS. GULESSERIAN:  For the 1.3 mllion
gal | on upgr ade.

HEARI NG OFFI CER CELLI: You know,

Ms. Qul esserian, excuse ne but | just amgoing to
observe that this is sonething that really doesn't
have any rel evance to our proceedi ng whether there
has been an environnental reviews of their
upgrades. That exceeds our jurisdiction.

M5. GULESSERIAN. [I'mtrying to
establish whether they are already proceeding with
the 1.3 or are going to be proceeding with 2.0.

Based on the evidence in the record, they are
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nmoving forward already with the 1.3. And this is
the first time I"mhearing that they're going to
be at 2.0.

So | need the opportunity to --

HEARI NG OFFI CER CELLI: But whet her
they're having an EIR --

M5. GULESSERI AN. -- explore that.

HEARI NG OFFI CER CELLI: -- is irrelevant
to our, the volunmes are relevant. Wether they're
having an environnental review of it doesn't apply
to what we're doing.

MS. GULESSERI AN:  Well, it is relevant
to, | would say it is relevant to the Conmi ssion's
envi ronnmental review process, since the
Comm ssion, as |ead agency, needs to anal yze the
whol e of the project and can't pieceneal.

So dependi ng on --

HEARI NG OFFI CER CELLI: It's not part of
our project. It is beyond our point of
interconnection. |It's not a part of our project

so it's not relevant.

So I"'mgoing to ask that you, | don't
m nd you asking hi mwhat the volunes are and that
sort of thing. But the environmental reviewisn't

rel evant after the point of your intention.
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MS. GULESSERI AN:  The FSA has in it that
it has the responsibility to analyze those
projects that are part of the project, including
those that are not within the licensing authority
of the Energy Conm ssion.

HEARI NG OFFI CER CELLI: | don't
under st and what you're suggesting.

M5. GULESSERIAN:  |'mjust --

HEARI NG OFFI CER CELLI: Perhaps you're
tal ki ng about some sort of a cunul ative analysis
or sonet hi ng?

MR. BABULA: You kind of get into the
alternatives, which we've already submtted stuff
on that.

HEARI NG OFFI CER CELLI: Yeah. So,
anyway, |'m asking that you nove on.

M5. GULESSERI AN: Ckay. |s the pipeline
the critical path item or is the upgrades to your
facility the critical itemto providing water to
t he Beacon Energy Project?

MR. LaMOREAUX: To provide water --

MS. GULESSERI AN: Wi ch one woul d be
ready first?

MR. LaMOREAUX: -- for the operation or

for the --
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M5. GULESSERI AN.  The --

MR. LaMOREAUX: For the operation?

MS. GULESSERI AN:  For the Beacon Sol ar
Energy Project. Wat would you be done first
with, the upgrade to 1.3 or the pipeline?

MR. LaMOREAUX: Let ne clarify what the
1.3 nunber is. That's the current inflow of
wastewater to our facilities. That isn't directly
rel ated to Beacon.

MS. GULESSERI AN: Do you nean - -

MR LaMOREAUX: As |'ve stated earlier,
the antici pated construction of the pipeline and
facilities would be roughly one year after
contract. And the conpletion of the treatnent
upgrade woul d be anot her year after that. It's a
t wo- year process.

M5. GULESSERI AN:  Ckay, thank you. What
was the purpose of your upgrade of your recycled
treatment facility?

MR. LaMOREAUX: The existing one?

M5. GULESSERI AN:  Um hum

MR. LaMOREAUX: WAs to provide service
wi thin the comunity of Rosanond in accordance
wi th the planni ng docunent that we prepared.

MS. GULESSERI AN:  And what did that
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pl anni ng docunment say? Wat was the purpose?

MR, LaMOREAUX: Mbstly for urban
irrigation, potential for future recharge
oper at i ons.

M5. GULESSERI AN:  Thank you. For
California City. Once you have a letter of intent
to proceed with Beacon, how nuch water can you
supply i mredi atel y?

MR BEVINS: Trucks or pipes?

M5. GULESSERI AN: Either one. Piped.

MR BEVINS: |t depends on the actual
time of the year. Currently ny current recycled
wat er demand in August basically uses nost of it.

| f, however, they wanted to start construction in
January, they could truck to their heart's content
pr obabl y.

| "' m sayi ng maybe 500 acre feet if it was
t rucked.

M5. GULESSERI AN. Ckay, and how much
could you supply in six nonths?

MR BEVINS: Again, depending on the
timeframe it would still be the same because our
plan is to be able to deliver water for the first,
| believe, it's 18 nonths, which is what we

submtted | think in Decenber, was an 18-nonth
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plan. | don't have it in front of me, so | --

M5. GULESSERI AN: Ckay, so there's 500
acre feet available imediately and --

MR. BABULA: Are you talking for
operation?

M5. GULESSERI AN:  |'mtal king about --

MR BABULA: Because the --

M5. GULESSERI AN: -- when they have a
letter of intent to proceed with getting water
fromCalifornia City, howlong is it going to take
themto provide water to the Beacon Project.

Not asking for what purpose.

MR. BABULA: Ckay, | mean, because it's
laid out in conditions of certification soil and
water-1. It lays out how nuch. It staggers, the

first year, second year, third year. So it's

al ready laid out of what the applicant will be
receiving.

MS. GULESSERI AN: | understand what the
condition of certification says. | want to know

what California City is able to provide.

MR BEVINS: What we provided in the
certification. That is our plan provision.
There are sone m nor changes. | nean a snal

anount |ike 500 acre feet really isn't
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significant, | don't think, in any of the issues.

M5. GULESSERI AN.  How | ong would it take
to reach the maxi num anmount that you're going to
suppl y?

MR BEVINS: My | ask you just one
guestion to nake sure, because Eric just brought
up a suggestion. I'mthinking broad scale; |'m
not thinking on a daily basis.

M5. GULESSERI AN: | was just going to
ask you. A point nmade here is what's the rate?
You can deliver 500 acre feet per how often?

MR BEVINS: Well, that would be probably
in a six-nonth period of tine over the winter. |If
that were the timng, the way things worked out.

Qur current discharge permit would all ow
that, | believe.

M5. GULESSERI AN:  Thank you. And how
long would it take to reach the maxi num anount
that you would be able to provide?

MR BEVINS: | believe it's five years.

M5. GULESSERI AN. How long is
construction of your upgrades to your facility
going to take?

MR BEVINS: To the wastewater plant?

M5. GULESSERI AN:  Um hum
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MR BEVINS: O to the piping?

MS. GULESSERI AN:  To the wastewat er
pl ant .

MR BEVINS: The wastewater plant wll
t ake us about 18 nonths.

M5. GULESSERI AN:  Ei ghteen nonths. W
you be doing the upgrades to the plant
concurrently with the construction of the
pi pel i ne?

MR BEVINS: | would think that that
coul d happen.

M5. GULESSERIAN:  So within 18 nonth the
constructions to the treatnent plant and the
pi peline could be done?

MR BEVINS: Right. Wll, renenber,
there's actually two pipelines. You got the sewer
system and the pipeline. The pipeline, you asked
earlier about the critical path elenent. The
pipeline is not the critical path elenment. The
critical path elenment here is, the nunber one is
t he upgrade of the wastewater treatnment plant,
foll owed by the expansion of the sewer system
Those are the two critical path el enents.

M5. GULESSERI AN:  Thank you for

clarifying that. And how long will that take, the
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expansi on of the sewer systenf

MR BEVINS: That's the part that takes
roughly three years.

M5. GULESSERI AN:  Ckay.

MR BEVINS: Actually, we have it broken
down into five phases, which is why you conme up
with five years total plan. And we would start
t hat sinmultaneous with everything el se.

HEARI NG OFFI CER CELLI: It's now 1:25;
|"mgoing to ask --

M5. GULESSERI AN:  And how long will it
-- sorry.

HEARI NG OFFI CER CELLI: -- that we nove
on.

M5. GULESSERI AN:  Ckay. Just anot her
guestion, one nore question. Wat was it? How
long will it take? He answered that. Is it
correct that -- howlong will it take to construct
the delivery pipeline to Beacon?

MR BEVINS: That woul d happen, | would
think, relatively soon. | can't inmagine that
being longer than a year. |It's the least, it's
the | east of the el enents.

M5. GULESSERI AN:  Ckay. Are you going

to proceed with -- you said you're going to
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proceed with the upgrades whet her or not Beacon --

MR. BEVINS: W are going to proceed
with the wastewater treatnent upgrades consi stent
wi th our prior dialogue with Lahontan.

M5. GULESSERI AN:  Ckay.

MR. BEVINS: And we already have an RFP
out right now soliciting the upgrade feasibility
so we can begin the, all processes with that.

M5. GULESSERI AN:  Ckay, and if Beacon
does not use that water what will be the purpose
of that, what will you use that water for?

MR BEVINS: | really want to tell you
|"mgoing to pour it on the ground. W're going
to use it for irrigation inside the city if it's
not used by Beacon.

M5. GULESSERI AN: Do you have a date for
the California Gty collection systemconstruction
year ?

MR BEVINS: That's dependent --

M5. GULESSERI AN. Start date?

MR BEVINS: That's totally dependent on
t he whol e process and the signing of an agreenent
wi t h Beacon.

M5. GULESSERI AN: Ckay, once the

applicant decides howlong will it take for you to
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start construction?

MR BEVINS: It will probably take us
about -- by construction are you meani ng shovel in
the ground or you're tal king about the engi neering
process and starting to nove forward with that?

M5. GULESSERI AN:  The process that you
previ ously descri bed woul d take.

MR BEVINS: The process we previously
descri bed woul d take about five years -- will take
five years to conplete. It will probably take us
about four nmonths to start.

HEARI NG OFFI CER CELLI: 1Is that --

M5. GULESSERI AN:  Thank you very nuch
| have no further questions.

HEARI NG OFFI CER CELLI: Thank you.
Applicant, any questions of these w tnesses?

M5. LUCKHARDT: No further questions.

HEARI NG OFFI CER CELLI: Redirect?

MR. BABULA: Not hi ng.

HEARI NG OFFI CER CELLI: Thank you.

Thank you both for your testinony today.

It's now 1:30. We have about five
mnutes to go before we get off of water. What
el se do we need to do in order to get to conplete

the record in water? Applicant?
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M5. LUCKHARDT: We're still waiting for
Duane McCl oud, who is en route.

HEARI NG OFFI CER CELLI: WMarlee, okay.
Have you heard fromhin? Do you know where he is?

M5. LUCKHARDT: | was just asking the --
we just tried to call himand he's not answering,
so he nmust be in a cell point where it's not
receiving.

HEARI NG OFFI CER CELLI: Is he in a plane
right now, or is he on the road or sonething?

MS. LUCKHARDT: No, he's on the road.

HEARI NG OFFI CER CELLI: Ckay.

MS. LUCKHARDT: We know he's | anded;
we've talked to him He's en route.

HEARI NG OFFI CER CELLI: Well, then,
Ms. Q@ul esserian, your only -- you have no further
W tnesses at this point. You just wanted to ask
about five mnutes of M. MdC oud. Wat about
staff on water?

MR BABULA: |'mdone with water.

HEARI NG OFFI CER CELLI: You're done with
wat er, okay. Now, this m ght be our opportunity
to, you wanted to insert TSE, transm ssion system
engi neering --

MS. LUCKHARDT: W need Duane McCl oud to
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do that.
HEARI NG OFFI CER CELLI: ©Oh, that's

right. Well, what is it that -- what are we going

to do with the transm ssion systens engi neering?
You're just calling Duane McC oud, or do you have
your own w tness on that?

M5. GULESSERI AN: | have ny witness to
cal I.

HEARI NG OFFI CER CELLI: And who woul d
t hat be? M. Mrcus?

M5. GULESSERI AN M. Marcus is ready
and available. And | have --

MS. LUCKHARDT: Do we want to finish
vi sual ?

MR. BABULA: Al right.

HEARI NG OFFI CER CELLI: What happened
with visual ?

MR BABULA: Mark's here. W could
do --

HEARI NG OFFI CER CELLI: Let's finish
vi sual .

(Laughter.)

HEARI NG OFFI CER CELLI: Welconme. M.
Hanblin, if you could cone on over, stand up,

rai se your hand and be sworn.
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Wher eupon,
MARK HAMBLI N

was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

HEARI NG OFFI CER CELLI: Pl ease state and
spel |l your nanme for the record.

MR HAMBLIN. Mark, Ma-r-k, Hanblin,
Ha-mb-1-i-n.

HEARI NG OFFI CER CELLI: Thank you.
Staff, your witness. This is on the question of
visual, ladies and gentlenen. You'll recall we
had a nice little, alittle slide show showi ng a
little trash here and there along the trails,
al ong the road.

Now we're going to tal k about the visual

impacts. And this will, and this will finish up
the whole topic, will it not? Yes, okay.
| appreciate the parties' willingness to

be flexible in the order that we call w tnesses.
(Pause.)
HEARI NG OFFI CER CELLI: Are we ready to
go on visual ?
MR. SPEAKER. Two seconds.
MR. BABULA: Jane, do you happen to have

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N L O

156

t he Power Point, so we could put up the one --

M5. LUCKHARDT: M ne?

MR. HAMBLIN. Yeah, so | can figure out
what went on.

M5. LUCKHARDT: M w tness and AV
operator over there.

HEARI NG OFFI CER CELLI: Now, with regard
to visual, at the prehearing conference we did
tal k about a need to put in any evidence for an
override if that's the direction the applicant
wants to go in.

MS. LUCKHARDT: That cane in under the
executive sunmmary testinony sponsored by Kenneth
St ei n.

HEARI NG OFFI CER CELLI: Ckay.

M5. LUCKHARDT: So we had originally
designated it as executive summary testinony
because it was nore of an overview of the whole
proj ect, as opposed to focus just on visual.

HEARI NG OFFI CER CELLI: | probably would
be wise to get you to state on the record what
that exhibit is so when it conmes tine to start
witing this we know.

MS. LUCKHARDT: And that exhibit is 322.

HEARI NG OFFI CER CELLI: 322, thank you
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very rmuch

MS. LUCKHARDT: It's the rebuttal
testimony of Kenneth Stein on overriding
consi derati ons.

HEARI NG OFFI CER CELLI: And that goes to
override; thank you very nuch

MR. BABULA: W also have put in a
declaration fromTerry O Brien regarding --

HEARI NG OFFI CER CELLI: | have that.
That was from staff.

MR. BABULA: Right.

MR. HAMBLIN. COkay, let ne just kind of
| ead of f here. On both those KOPs there are two
guestions on --

MS. LUCKHARDT: Shoul d he be sworn in?

HEARI NG OFFI CER CELLI: He has been
sworn but there's no question pending.

(Laughter.)

MR. BABULA: Can you put up the KOP-6,
whi ch was - -

MR FLACK: As soon as | know which
one's KOP-6.

MS. LUCKHARDT: Can you --

MR. FLACK: 1'Il do ny best --

HEARI NG OFFI CER CELLI: I think it's
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slide 23.

MR. FLACK: | think you're right.

HEARI NG OFFI CER CELLI: And if we can
have this be an exam nation rather than a
narrative.

MR. BABULA: Al right, --

MR. FLACK: |s that the one you guys

want ?

MR. HAMBLIN. Go back to the one
previous. We'll go with the sinulation.

MR. FLACK: Do you want that one first?

MR. HAMBLIN. Yeah, let's go with that
one.

MR. BABULA: All right, let ne start.
Ckay, we are ready.

HEARI NG OFFI CER CELLI: W're on the
record. Let's nove on to visual here.

MR. BABULA: Ckay, thank you. This is
vi sual resources.

DI RECT EXAM NATI ON
BY MR BABULA:
Q Have you had a chance to review the

applicant's rebuttal testinmony and testinony
regardi ng visual resources?

A | have.
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Q kay. And | know you weren't present
here earlier when they went, but you' ve seen the
testinmony. Do you have any response to the
applicant's, their position that the visual
i npacts are not significant and that they're not
mtigabl e?

A Let nme explain. The physical
envi ronnment that was described, yes, that could be
-- I"mnot going to dispute that.

But there's a context in which staff
works within, and this is visual resources diagram
1inthe FSA. W have a whole listing of
categories that we go through

Now, to merely see certain trash or
debris doesn't, you know, we're | ooking at a
bi gger picture issue, such as itens |ike visual
quality, viewer concern, visibility, nunber of
viewers, duration of view. Then we get into
contrast, dom nance, view bl ockage.

It's not just limted to one particular,
| nmean a focus shot. ['mnot going to dispute
that it's not out there, that there is debris. It
is an OHV area. There's also sone other debris,
|"ve also identified the fact that the ranch is a

deteriorating facility, as well.
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But one of the concerns that came --
that I've had to look at in the wake of all of
these new solar facilities, and this is new stuff
that we're dealing with and having to contenpl at e,
is when | cone under the category of contrast.

Now i n the back of the FSA you'll see an
expl anation of the various terns that |'ve used,
that's the final staff assessnent, this document.

And we've worked with this over a nunber of years
to establish these definitions. O course,

| argely they were based on natural gas facilities,
and now we're introduci ng having to see new thi ngs
i ntroduced over the solar facilities.

And one of themunder contrast is
bri ghtness. Now, when |I'mtalking about
brightness to the area, and this is why |I've
identified under -- | highlighted the parabolic
trough. | made the statenment, the glittering from
t he parabolic troughs woul d be seen at vari ous
| ocations. The degree of contrast introduced by
t he amount of light or brightness that is given
off fromthe surface of the parabolic trough would
accentuate the contrast in the surroundi ng
| andscape.

This is a new area, frankly, is
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i ncreased brightness to a specific area. And I'm
giving it a whirlwind of a nane calling it anbient
bri ghtness intensity.

And what | would ook -- kind of reckon
it tois | was with ny -- babysitting ny friend' s
daught er a nunber of nonths ago. And the |ight
bulb in her bedroom went out. There was a 20-watt
lightbulb in there. And this is during the
daytinme, we were reading, or I was reading to her.

W went in, could not find another 20-
watt bul b, but we found a 120-watt bulb. And so |
went in and replaced the 20-watt bulb with the
120-watt bulb in the bedroom And we turned it on
and she says, oh, nmy god, it's too bright.

So | started thinking about it. The
anal ogy woul d be think of the Frenont Valley as
bei ng the bedroom Think of the proposed power
pl ant being the 120-watt bulb that's currently
going in there. And that increase in intensity of
light, a brightness, | want to say not |ight, but
bri ght ness.

Now, is there an inpact there? Well,
under CEQA, yeah, there's sone type of inpact. |Is
it significant? | don't know. W don't have

studies that can tell me what the anmbient light is
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for an area that m ght nmake it significant, non-
significant, it's an unknown to ne at this point.

So, and there's other stuff com ng on
solar fields, folks. I'mgetting deluged with it
every day.

But anyway, so this is an unknown that |
had to kind of think about when | was considering
those two KOPs. VWhat is this introduction? |Is
this so bright? It is a physical change, but is
it so bright that it's a significant inpact? At
| east fromthe context of contrast under those
seven or eight categories.

Q So your professional opinion is based on
what, the state of what we know now and the
information is that it is a significant inpact on
contrast?

A | have to say it's a significant inpact
because there's no information to dismss it, that
there may be an inpact. And CEQA requires us to
err on the side of being nost environnentally
protective, conservative.

HEARI NG OFFI CER CELLI: Anything
further?

MR. BABULA: Ckay, | am done.

HEARI NG OFFI CER CELLI: Applicant
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guestions, pl ease.
CROSS- EXAM NATI ON
BY MS. LUCKHARDT:

Q |"ve just got to ask, did you hike to
KOP-6, | think it is?

A No, | didn't. Unfortunately, |'ve got
one hip that's been replaced, and the other one's
going pretty quick. So my technical clinbing,
even sinple hiking -- and this is only a class 1
hike -- at the tinme limted, well, limts me from
how far up I can go.

Q Is a class 1 hike a fairly sinple hike?

A Very sinpl e.

Q Is that the hike that is described to go
to the top of Chuckwal | a Mountain?

A | did describe the -- yeah, yeah,
actually the first one. These are based on sone
of the trails fromthe -- actually, the map that's
in the FSA is based on the BLM s mappi ng, which is
their area of critical environnental concern
trails map.

It would be Jawbone. [It's actually only
a portion of it. W didn't put the entire map in.
Q Do you think it could be the case that

the trail that you're describing there is the
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trail to Chuckwalla Mwuntain and not the trail to
KOP- 67

A That coul d be the case.

Q The figures that, |ooking at sonme of the
figures in the FSA, you included a figure, | think
it's nunber 23, that shows, | believe it's
pi ctures from Chuckwal | a Mount ai n?

A Correct. | believe those are the ones
fromthe Sierra C ub?

Q Correct. And can you see Cone Lake in
one of those? You probably need to | ook at the
FSA.

HEARI NG OFFI CER CELLI: And if you have
the picture, you mght want to wal k over and show
it to him so he'll have the proper --

M5. LUCKHARDT: It's figure 23, the east
vi ew -- does sonebody have it in color? kay,
Sara has it in color in case.

THE WTNESS: | have it, yeah

HEARI NG OFFI CER CELLI: Do you renenber
what the question was, M. Hanblin?

THE WTNESS: Can | see Cal m Lake.

MR. SPEAKER: Cone Lake.

THE WTNESS: O Cone Lake, yes, | can
BY MS. LUCKHARDT:
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Q And isn't the color of Cone Lake simlar

to the color fromthe solar array?

A In the --

Q In vis-

A In vis-, it's a simnulation.
Q The sinul ation.

A kay, as in --

Q From say KOP-6?

A We can go back to 6 --

MR SPEAKER:  \Which one is --

THE WTNESS: Let's go KOP-6.

MR, BABULA: 237

(Pause.)

THE WTNESS: kay, that's the existing
t hat was taken.

MR. FLACK: Do you want the next one?

M5. LUCKHARDT: Yeah. There we go.

THE WTNESS: And that is at some tine
during the day.
BY MS. LUCKHARDT:

Q Correct. And isn't it the case that the
time at which you' re going to see that particul ar
reflection will be limted?

A It will shift during the day, as we've

i ndicated. Actually, even as your consultant
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i ndicated. That there will be a substanti al
contrast at certain points during the day, and
then it will dimnish and change as the novenent
of the sun occurs, and the tracking occurs.

Q And it's correct that the backs of this
particular array field will be painted a sand
color, that's correct?

A That's, fromwhat | understand, and that
follows with what was done al so at Harper Lake.

Q When you were doing your analysis in the
FSA and you were eval uating KOP-6, you al so stated
that the view includes manmade nodifications,
didn't you?

A Correct.

Q And those woul d include the Honda Test
Track, --

A The existing deteriorating structures,
the ranch; pole lines; the street; the highway.

Q And don't these features dinmnish at
| east the natural perception of that view?

A Those woul d get considered under -- if
we go back to diagram 1, under the visual
sensitivity, we would take those into
consi deration, yes.

Now, what we're not, or at |east the
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fram ng of your questioning is not taking in the
bottom part proposed condition. The proposed
condition introduces the lighting issue, the

bri ghtness issue that | nentioned.

That has to be equated along with the
proposed structures that you're --

Q And did you take into account the
existing contrast that's out there now for this
site?

A Yes. Yes, thanks to the previous
picture, and the fact that | was al so out there.
| just didn't make it up -- | nade it to all the
other KOPs, | just didn't clinb.

If we notice the different texture,
even, the difference in the soil change, even the
background, those were consi dered.

(Pause.)

BY M5. LUCKHARDT:

Q Do you consi der any contrast to be an
adver se i npact?

A Any, wow, any contrast. Well, let's go
back to the back of the docunment, | explain what
contrast is. And I'mnot going to say any because
there's also the ability in which if structures

are nore uniformto the -- well, here, let's, |et
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me go back and find one of those. Actually |I have
it here.

HEARI NG OFFI CER CELLI: How many nore
guestions do you have, M. Luckhardt?

M5. LUCKHARDT: Just a couple nore.

HEARI NG OFFI CER CELLI: GCkay. The clock
i S running.

MR. BABULA: He's actually |ooking at
t he FSA

(Pause.)

HEARI NG OFFI CER CELLI: So the question
has to do with contrast, what is contrast --

THE W TNESS: kay.

HEARI NG OFFI CER CELLI: -- any contrast
constitutes a significant inpact.

THE WTNESS: Well, contrast concerns
the degree to which the proposed project’'s visual
characteristics or elenents of form |ine, color
and texture differ fromform line, color and
texture existing in the | andscape.

So if there is a simlarity between the
design of the project with the form line, texture
within the natural environnent, it would be
limted contrast.

So | wuldn't be -- there would be sone
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contrast, but I wouldn't say it would be a
significant -- | couldn't just rule that it's
automatically an inpact. A substantial inpact.
O substantial degrading, let nme say it that way.

HEARI NG OFFI CER CELLI: You m ght want
to nmove those netal things.

THE WTNESS: dips, yes.

HEARI NG OFFI CER CELLI: Those clips away
fromthat mc, please. It mght help. So, I'm
sorry, your answer got interrupted and we're
interested in that answer. You said that if
there's |l ow contrast then there's no inpact. And
if there's high --

THE WTNESS: Wat you're -- all right,
what you're looking at is the ability of the new
el enents being introduced to be absorbed wi thin
t he | andscape.

Now, if you have extensive introduction
of forms, lines, colors and textures that are not
in, let's say, rhythmor consistent with the
physi cal condition, then you're going to have a
significant contrast.

HEARI NG OFFI CER CELLI: Now, is --

THE WTNESS: So now what you'd like to

see is maybe facilities designed that flow as best

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o B~ w N P

N NN N NN R PR R R R R R R R
O D W N B O © 0 N o 00 »h W N L O

170

as they can with the existing physical condition.

HEARI NG OFFI CER CELLI: So, if | may,
and I'Il let the parties cross on this if they
need to, but instead of mrrors being introduced
there was a | ake introduced there.

THE W TNESS: kay.

HEARI NG OFFI CER CELLI: A | ake
presumably has a simlar inpact to these mrrors
inthat it's going to reflect sunlight, it's going
to reflect the sky, it's going to be blue density,
nostly yell owi sh --

THE WTNESS: Correct.

HEARI NG OFFI CER CELLI: -- background.

THE WTNESS: A change in the existing
physi cal condition.

HEARI NG OFFI CER CELLI: Right.

THE WTNESS: Introduced by sonething
ot her than structure.

HEARI NG OFFI CER CELLI: And it's an
inmpact. It's a significant inpact under those
criteria. The question is it a significant
adver se i npact.

My question is does that constitute a
significant adverse inpact?

THE WTNESS: Well, the question could
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be contingent on size. W have a two-square-mle
industrial facility. 1Is that a significant inpact
for the Frenont Valley of |ight reflected,

bri ght ness?

HEARI NG OFFI CER CELLI: So size is a
factor?

THE WTNESS: Size could be a factor

HEARI NG OFFI CER CELLI: But |'m --

THE WTNESS: Now, but let me go back
al so and say what | was saying, too. W have this
i ncreased brightness occurring. Wen does that
beconme a significant inpact? And | don't have
data on that.

HEARI NG OFFI CER CELLI: Gkay. | nean it
seens to nme that when you're driving down the 14
and you get blasted and you can't see because the
sun is now in your face --

THE WTNESS: True.

HEARI NG OFFI CER CELLI: -- like a
mrror, that would be significant. And that would
be adverse.

THE WTNESS: True.

HEARI NG OFFI CER CELLI: Ckay.

THE WTNESS: And |'ve been in a plane

flying over a couple of |akes where |I've seen the
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light come up at ne.

HEARI NG OFFI CER CELLI: So this is
admttedly kind of a new area.

THE W TNESS:  Yes.

HEARI NG OFFI CER CELLI: And you had sort
of indicated earlier in your testinony, you said
sonething to the effect of you can't state whether
this is a significant inpact, but you have no
evi dence to dispute that brightness, the
bri ghtness factor is significant.

THE WTNESS: | don't have a scientific
| evel that says, okay, we're now 50 percent
increase in the current area where this project is
going to be an increase in brightness. Therefore,
it's an inpact.

Now |I'm going to conclude there is an
effect that's occurring. That's why |I'm here
today to say that.

Now, if sonmebody were to ask well, at
what point, what percentage, what candl e power,
what lunmen, | can't tell you at this tine.

Now, Madam Chair, you'll be seeing ne
probably later in the sumer, because we are
| ooki ng at doi ng sone in-depth studying on this.

Just a footnote.
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HEARI NG OFFI CER CELLI: But when it
conmes to this Conmittee's going to have to resol ve
this problem of unmtigable inpact based upon this
KOP, these two KOPs.

THE W TNESS: Right.

HEARI NG OFFI CER CELLI: And no pun
i ntended, but any |ight you could shed --

(Laughter.)

HEARI NG OFFI CER CELLI: -- would be
useful .

THE WTNESS: Well, this goes back to a
nmeeti ng which Madam Chair was present for where
there was a gentleman in the back of the roomthat
sai d sonet hi ng about a shot in the dark. | was
the guy that said that. W' re taking sone shots
in the dark within our professional expertise.

And this was one of those thought processes that |
was undergoi ng, and continue to undergo during the
course of this.

W woul d have an effect -- we have an
effect occurring. W have a change in the
existing condition. | have to err on the side of
advising you that | think it's a significant
i npact because | don't have any information that

will allowne to say it's not an inpact.
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HEARI NG OFFI CER CELLI: Ckay.

THE WTNESS: | can't just sit there,
and then knowing that I need to err on the side of
bei ng nore environnentally protective. Now the
anal ogy you even just nentioned, we start getting
into another category, which is the glint and
glare, the traffic safety issue. And that's
anot her kind of subset that we'd be dealing with
at sone point, as well.

Retina damage. Do we go to that extrene
or do we go to a flash blindness situation.

Agai n, these are all areas which we're | ooking at
at our end, at the technical staff's end.

But we don't have anything definitive to
give you at this tine.

HEARI NG OFFI CER CELLI: Ckay, fair
enough. 1'Il give it back to you, M. Luckhardt,
you may follow up.

BY MS. LUCKHARDT:
Q M. Hanblin, based on your analysis --

M5. LUCKHARDT: Am | cross-exam ning the
Commi ttee?

HEARI NG OFFI CER CELLI: This is cross.

(Laughter.)

HEARI NG OFFI CER CELLI: M. Hanblin,
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you' re being asked a question on cross.
BY MS. LUCKHARDT:

Q M. Hanblin, based on what you just
di scussed, would you find the existing condition,
which clearly delineates the previous agricultural
activity to be a significant inpact?

A Well, say that again? |'mnot --

Q Wul d you find the existing condition,
and maybe go to the previous slide --

A Actually the inpact isn't based on the
significance. The change to the existing
condi tion.

Q Hypot hetically, if it was --

A Pristine desert?

Q Pristine desert, and then you | ooked at
the existing condition, would that be potentially
a significant adverse inpact?

A It would be a concern, yes. | would say
that there's definitely a physical effect that has
happened. Frompristine, if we're |ooking at |ike
a W lderness classification by the U S. Fish and
Wldlife Service? WIderness scenic, sonething in
those areas, to going to, well, going to this,
yeah, there's an inpact.

Q And then isn't the overall geonetric
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shape of the project simlar to what's out there
now?

A Wel |, okay. You're introducing
structures, as well, that aren't out there.
Adm ni stration building, mrrors that aren't out
there. You know, this is a roadway system
mean | would say sone, at least at this angle
there's sone formthat's added to it. But | think
| say that even in the staff report, there's a
comment | nmake, that sone people may think this is

vi sual Iy pl easi ng.

M5. LUCKHARDT: Ckay. | have nothing
further.
HEARI NG OFFI CER CELLI: Nothing further?
Ms. @ul esserian, | know that you didn't have a

dog in this fight but did you want to ask any
guestions?

MS. GULESSERI AN:  No, we have no
guestions, thank you.

HEARI NG OFFI CER CELLI: Thank you.
Redi rect pl ease, M. Babul a?

(Pause.)

MR. BABULA: Just one clarifying
guestion to redirect himon.

11

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o o0 »h W N L O

177

REDI RECT EXAM NATI ON
BY MR BABULA:

Q Was there -- besides the brightness
conmponent, was there another conponent of KOP-6
that you had put in your testinony that you' d |ike
to address?

A Sure. W focused a lot of this
di scussi on on brightness, but again, it's
structures that are al so being introduced into an
area that doesn't currently have them And,
again, at this type and design, you know, two
square mles of them

So | do want to add, you know, | mean ny
future concern al so becones this brightness issue,
because |I'm 1| ooking technically, but there's also
still, and 1've already discussed the structure
issue. So | won't belabor the point.

HEARI NG OFFI CER CELLI: Chairman
Dougl as, you had a questi on.

PRESI DI NG MEMBER DOUGLAS: M. Hanbli n,
a brief question. There doesn't seemto be any
di spute that there will be a change to the
physi cal environnent, and that it will be visible
certainly under certain circunstances naybe nore

t han ot hers.
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| wanted to ask you directly what is it
that makes it adverse? |Is the brightness, is it
sonet hi ng el se?

THE WTNESS: Well, at this elevated
angle "'mgoing to say brightness. |If you --
al so, again, it's structures introduced to an area
that -- significant types of structures for a |long
di st ance.

If this had been a natural gas-fired
facility, ny view would be a |lot different because
it would have been on a snaller footprint. But
" mal so considering the fact that we've got a
| arge area of mrrors, adm nistration building, et
cetera, spread out over a large, well, field of
Vi ew.

PRESI DI NG MEMBER DOUGLAS: So you're
| ooking at the size of the facility, you're
| ooki ng at brightness, and you're | ooking at
structures.

THE WTNESS: |'mlooking at all of the
itens that were in diagram 1.

PRESI DI NG MEMBER DOUGLAS: Now, this is,
as has been noted to sone degree, an issue of
first inpression here at the Comm ssion. W don't

have a | ot of cases that have been deci ded on the

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o b~ w N PP

N NN N NN R PR R R R R R R R
O N W N B O © 0 N o 00 M W N R O

179

vi sual inpacts of large solar facilities.

THE WTNESS: |'mwell aware of that.

PRESI DI NG MEMBER DOUGLAS: W' re noving
t owards having a nunber, hopefully. You nentioned
that in your mnd there's no set or understood
criteria for assessing the significance of the
visual inpact. And | wanted to ask you --

THE WTNESS: | did say that.

PRESI DI NG MEMBER DOUGLAS: ~-- to break
that dowmm a little bit. There's brightness,
there's structures, there's size of the facility.

THE WTNESS: kay, ny question was
based, at that point, on the brightness issue.
This is sonething that | haven't been able, again,
to grab ny hands around. And we, upstairs on the
fourth floor, have been tal king about and we're
seei ng sonme of these issues, also, wth the power
towers.

Al | can say is we're working through
it. W have an illum nation engineer, an
illum nation specialist on board. He has offered
sone trenmendous advice and counsel to us on this
nmatter.

There is just this point that, at |east

when this report was done back in Septenber, |
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know nore now than what | did then. And I kind of
have an idea of where we maybe go, sone idea of
where we may be goi ng.

But, yes, the conponent of structures is
also. | just didn't dwell on the structures as
much as | did on the brightness.

PRESI DI NG MEMBER DOUGLAS: And in termns
of the brightness, for our benefit and for the
benefit of any nmenbers of the public who may be
here, can you describe it or conpare it to any
reference point?

THE WTNESS: Reference point?

PRESI DI NG MEMBER DOUGLAS: That m ght
be --

THE WTNESS: Like incident ray or
refractive ray or escaped ray?

PRESI DI NG MEMBER DOUGLAS: How bri ght.

THE WTNESS: How bright. No, actually
| don't have anything. See, that's part of going
fromthe 20-watt bulb to the 120, it was purely an
analogy. | don't knowif that is actually the
exanple that I would -- that's an anal ogy. |
don't know if that's the scientific percentage of
i ncrease that woul d take pl ace.

PRESI DI NG MEMBER DOUGAS: Al l right,
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t hank you.

HEARI NG OFFI CER CELLI: Ckay, | think
that -- are we finished with visual then?

M5. LUCKHARDT: Well, I'mjust -- if |
could just, based on the discussion that you just
had about what other factors besides brightness
were taken into account for these KOPs.

RECROSS EXAM NATI ON
BY MS. LUCKHARDT:

Q It was ny understanding that you created
an estimate of the nunber of hikers that you
t hought might go up that trail?

A Correct.

Q Was that based on any nunbers that you
could get fromBLM or from anyone el se?

A BLM didn't have a count. They nade an
assunption. So | went with a nunber that -- that
was purely a nunber that | put forth. Now the
nunmber of hikers that | used was al so consi dered
| ow by the diagram 7 -- diagram 1 categories.

So, yeah, the nunber wasn't so much
Now granted, hikers tend to be nore passive
recreation. They tend to be nore observant.
| ncreased brightness, the structures, the view may

i mpact them nmuch nore than if you went down the
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nmountain to the OHV area, the offroad riders who
tend to be nore active recreationists. And they
not care; they're going to be worried about what's
in front of them junping, that type of activity.
O worrying about the hole in front of them which
| mssed when | was doing it.

M5. LUCKHARDT: | have nothing further.

HEARI NG OFFI CER CELLI: Anything
further, staff?

MR. BABULA: Not hing further.

HEARI NG OFFI CER CELLI: Thank you. Wth
that, we finish visual then

Let ne see, now we were in the mdst.

M5. LUCKHARDT: Do you want to conplete
wat er ?

HEARI NG OFFI CER CELLI: Yes. W were in
the mdst of water --

M5. LUCKHARDT: We can bring up M.
Medl oud.

HEARI NG OFFI CER CELLI: Do you have him
here? GCh, good.

MS. LUCKHARDT: He's here.

HEARI NG OFFI CER CELLI: Thank you,
M. MCoud. So where are we now? Let ne see.

MS. LUCKHARDT: He needs to be sworn.
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And then actually |I'm concerned about us getting
to bi ol ogy because we do not have all of the folks
here any | onger than today.

HEARI NG OFFI CER CELLI: Well, we're
going to get toit. And we will finish today, so,
with that, let's have M. MC oud sworn.

M5. GULESSERI AN: |'mgoing to nake a
suggestion that since both M. Md oud and David
are transm ssi on system engi neering, we coul d get
them done in like ten mnutes, five mnutes.

HEARI NG OFFI CER CELLI: | think that's a
fine suggestion. Let's get M. MU oud sworn.

Wher eupon,

DUANE McCLOUD
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

M5. LUCKHARDT: Yeah, I'd like just to
swear in M. Flack just in case.

M5. GULESSERI AN: | actually narrowed
down ny questions so it shouldn't take too | ong.

M5. LUCKHARDT: Ckay.

Wher eupon,
M CHAEL FLACK

was called as a witness herein, and after first
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havi ng been duly sworn, was exanm ned and testified
as follows:

HEARI NG OFFI CER CELLI: Pl ease state
your name and spell it for the record. And if
we're going to have a panel then | amgoing to
need both of themto state their name and spell it
for the record.

MR McCLOUD: Duane McCl oud, D-u-a-n-e
Mc-C|-0-u-d.

MR. BUSA: Dependi ng on the questions,
this is Scott Busa, B-u-s-a.

Wher eupon,

SCOTT BUSA
was recalled as a witness herein, and having been
previously duly sworn, was exam ned and testified
as follows:

MR FLACK: M chael Flack, F-l-a-c-Kk.

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:

Q Duane, |I'll ask you since you cane al
this way. But apol ogies, you didn't have the
benefit of hearing the earlier testinony of
Rosanond.

We heard this norning that, or this

afternoon, that the Rosanond Community Services
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District, fromthat representative, that it was
going to take two years to upgrade the plant and
build the pipeline fromthe tinme that they have an
agreenent w th Beacon.

Is it correct that construction of the
Beacon project will take approximately 25 nont hs?

MR McCLOUD: That is correct.

M5. GULESSERI AN:  So, are you famliar
with soil and water condition 1.

HEARI NG OFFI CER CELLI: And I'mgoing to
need each of your witnesses to state who they are
before they speak so the record's clear which
Wi tness i s speaking.

MR McCLOUD: Yes. This is MO oud.
And I'mfamliar with the condition, although
may need to refresh specific parts --

M5. GULESSERI AN:  Ch, sure, | just have
one question about it. It's that Rosanond wil |l
take two years to construct the plant and
pipeline, and it's going to take two years for the
pl ant, the Beacon plant, to be constructed.

So in order to conply with condition 1
don't you have to nake a decision on whether to
use Rosanond recycled water within one to two

months after the start of construction?
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MR. McCLOUD: That woul d be reasonabl e,
yes. That would be one of the first decisions
we' d have to nake.

M5. GULESSERI AN.  Ckay, thank you.

HEARI NG OFFI CER CELLI: Any further
guestioning from CURE?

MS. GULESSERI AN:  We have no further
guesti ons.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: Not hi ng.

HEARI NG OFFI CER CELLI: Applicant?

M5. LUCKHARDT: Not hi ng.

HEARI NG OFFI CER CELLI: Thank you. Does
this nean that we are finished with water, soils
and water and hydrology at this tinme? Applicant?

MS. LUCKHARDT: | believe so.

HEARI NG OFFI CER CELLI: CURE, nothing
further on soils, water and hydrol ogy?

M5. GULESSERI AN:  Not hi ng further.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: Not hing further.

HEARI NG OFFI CER CELLI: Thank you. So
t hat record' s cl osed.

Now, let nme just go back to ny outline

and see where we are. So we have handl ed -- now
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alternatives, we've received all of the evidence
on alternatives in witten formfrom CURE
applicant and staff. And we aren't calling any
W t nesses.

Bio we're going to call next. Cultural
we're finished with. Soil and water we're
finished with. And visual we're finished with

The only things remaining is the hazmat,
waste. There were some questions on project
descri ption.

And then there's transm ssion systens
engineering. And is it that | need to take care
of transm ssion systens engi neering now? How | ong
is that going to take, because we need to get to
bi o.

M5. GULESSERI AN:  Five --

HEARI NG OFFI CER CELLI: W were going to
start with bio.

MS. GULESSERI AN: W have about five or
ten mnutes, really, it's going to be quick.

HEARI NG OFFI CER CELLI: Gkay. |Is that a
reasonabl e estimate, five to ten mnutes on TSE?
Appl i cant ?

M5. LUCKHARDT: | have a few questions

on, cross questions for CURE. But |'m not

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 M W N L O

188

remenbering, off the top of ny head, how many
there are.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: Yeah, | don't have any.
|"'mtrying to find out if Mark is on the line. Do
you know? Can you see?

HEARI NG OFFI CER CELLI: Let ne | ook.

M5. LUCKHARDT: In addition, if you' ve
got folks on the line, if you could open up the
line for Steve Richards, as well, that would be
great.

HEARI NG OFFI CER CELLI: Ckay.

M5. LUCKHARDT: |If we're going to go to
transm ssi on.

HEARI NG OFFI CER CELLI: Steven R chards,
| just un-nuted your line. Can you hear ne?
Steven Richards, can you hear ne?

MR, RICHARDS: Yes, | can. Yes, | can.

HEARI NG OFFI CER CELLI: Gkay. Gve nme a
mnute, | need to put a mc closer to the phone so
that if you wouldn't m nd sayi ng your name again.

M. Richards?
MR RICHARDS: Steven Richards.
HEARI NG OFFI CER CELLI: Can you all hear

t hat okay? Gkay. So, we have Steven Richards on
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the line, thank you.

M5. LUCKHARDT: Wy don't we have him
sworn while he's --

HEARI NG OFFI CER CELLI: Just before | do
t here was another -- who else did | need.

(Tel ephone interference.)

HEARI NG OFFI CER CELLI: Ckay, |'ve got
-- M. Richards, | think you have a gobbl er that

needs --

(Laughter.)

HEARI NG OFFI CER CELLI: -- managenent.
Ckay. 1'mgoing to open, |adies and gentl enen on
t he phone, | want you to understand that | have

three or four callers here who are not identified,
because | think you called in w thout using the
internet and so you're not identified.

|"mgoing to open your line one at a
time, and ask you to speak. That neans
everybody's going to speak, and I"monly going to
hear one of you, and then I'll know who's on the
line. So | hope that's clear.

" mopening up the line right nowto
call-in user nunber 1. I1'mgoing to un-mute it.
And now, call-in user 1 -- or all callers on the

phone, please state your nane.
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Ckay, nobody is calling on the phone.
Say agai n, please?

MR RICHARDS: |'m not sure what caller
number | am but this is Steve Richards.

HEARI NG OFFI CER CELLI: Steve Richards,
okay. 1've got you in there. That's good. But
cal l er user nunmber 1, we don't know who that is.
|"mgoing to open up the line for caller user
number 10. And now, call-in user nunber 10, if
you're on the line, could you --

MR HESTERS: Mark and Sudath are on the
l[ine. | don't know whether that is 10 or not.

HEARI NG OFFI CER CELLI: That's who |
need. So this is Mark Hesters?

MR. HESTERS: Mark Hesters.

MR. ARACHCHI GE: And Sudat h Arachchi ge.

HEARI NG OFFI CER CELLI: W'Ill have you
spell that in a mnute.

So | now have those three, Mark, Sudath
and Steve Richards on the line. Do | need anyone
el se fromthis particular topic?

MR. BABULA: Not from us.

HEARI NG OFFI CER CELLI: Okay. So,

St even and Sudath and Mark, we're going to have

you sworn in at this tinme.
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You can just do it right on the phone.
They can hear you.
Wher eupon,

STEVEN RI CHARDS, MARK HESTERS

and SUDATH ARACHCHI CGE

were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as follows:

HEARI NG OFFI CER CELLI: Thank you.
You're sworn. \Whose section is this? |Is this
CURE?

MS. GULESSERI AN:  Yes.

HEARI NG OFFI CER CELLI: Go ahead,
pl ease, Ms. Cul esseri an.

M5. GULESSERI AN:  Thank you

DI RECT EXAM NATI ON
BY MS. GULESSERI AN:
Q M. Marcus, can you state your nane for

t he record.

MR MARCUS: David Marcus, Ma-r-c-u-s.

M5. GULESSERI AN:  And are you sponsoring
your testinony that has already been entered into
the record, exhibit 616 through 6247

MR MARCUS: Yes, | am

M5. GULESSERI AN:  Any changes to that
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sworn testinony other than the ones nade this
nor ni ng?

MR, MARCUS: No.

M5. GULESSERI AN:  Are the opinions in
your testinony your own?

MR. MARCUS: Yes, they are.

M5. GULESSERI AN: Can you pl ease
sumari ze your testinony and the basis for your
concl usi ons.

MR. MARCUS: Tal ki ng now about the
transm ssi on engi neering part of ny testinony, |
first identified a discrepancy between the LADW
description of the Barren Ridge Rinaldi Line in
the systeminpact study, which | believe is
exhibit 76, and the LADW website describing the
Barren Ri dge renewabl e transm ssion project. And
recommended that this should be clarified,
sonmet hing which | think has since happened in an
emai | fromstaff |late | ast week.

| then identified that even taking
exhibit 76 as accurate, it inplies that in order
to deliver the full output of the Beacon project
onto the grid, there would be tines when LADW
generation fromhydro plants woul d have to be

curtail ed.
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And recommended that rather than
licensing a project for 250 negawatts that would
not be producing a net contribution of 250
megawatts, the FSA condition TSE-5 shoul d be
anended in three different ways.

First, that it should be anended to
require there be a signed | arger generator
i nt erconnection agreenent prior to the start of
power plant construction. That would resol ve any
guestion about have all the nunbers properly
| ooked at.

Second, that the LG A V1 that allows for
the full output of Beacon to be delivered to the
project under N-O conditions. |It's understood and
it's often been the case that under contingencies
there may be project curtailnents. But you
shoul dn't have a project being connected to the
system that under normal conditions could ever,
say at peak |oad, not be able to deliver its ful
out put .

And that third, even if LA was willing
to interconnect Beacon and accept Beacon's ful
output, if the condition for doing that was that
LA would curtail its generation, that that

shoul dn't be allowed either. That the system as
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a whole, if it's been prom sed 250 negawatts,
shoul d be able to accept 250 nmegawatts under N-O
condi ti ons.

That was ny testinony.

M5. GULESSERI AN: Can you clarify just
for the record what you nmean by N-O conditions?

MR MARCUS: Yes, NOis atermof art
used in transm ssion planning to refer to the
condition where all facilities are in service or
capable of being in service, not all power plants
run all the tinme. But every facility that you
want to run is either running or capable of
runni ng.

And by contrast if any one facility not
specified in advance is assunmed out of service,
that would be NN1. And then there's subdivisions.
if you're talking only about generators that would
be a G1. If you're talking only about
transforners that would be T-1. N1 is the
generic termfor one facility out of service.

M5. GULESSERI AN:  Thank you. Do you
have anything further to add?

MR MARCUS: No, | do not.

M5. GULESSERI AN:  Thank you

HEARI NG OFFI CER CELLI: Thank you.
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Staff, please, cross.
CROSS- EXAM NATI ON
BY MR BABULA:
Q How do you propose that we have a
condition that regul ates what LADWP does?

MR. MARCUS: That the permt would say
that construction is conditional on obtaining an
LGAwth the follow ng constraints on it. That
an LA A that says you can connect but you can't
generate nore than 50 nmegawatts would clearly be
unaccept abl e and no one's proposing that here.

But they are contenpl ati ng, based on the
SIS, a scenario where you would be interconnecting
250, but you wouldn't be able to deliver the ful
250.

And then they're contenplating -- sorry,
based on the SIS they' re contenplating a situation
where you coul d interconnect 250, but you could
only deliver the full 250 if 65 to 70 negawatts of
LA generation were curtailed to make roomfor it.

In the email fromLA to the staff from
| ast Wednesday that was forwarded on to ne at the
end of | ast week, that email contenplates a
condition where 250 nmegawatts would be allowed to

i nterconnect, but not all 250 negawatts woul d be
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del i verabl e.

It's unclear right now fromeither the
SIS or the LADW enmnil, since neither of themis
an LA A, whether those proposed constraints are
constraints under N-O conditions or N1
condi ti ons.

What |'msaying is even if sonmebody is
willing to enter into an LG A that allows
curtail ments under N-O conditions, the Conm ssion,
as a matter of policy, shouldn't be |icensing
power plants with those kind of conditions.
Because it neans that California' s not going to
get what it's paying for. It's not going to get
250 reliable negawatts if you can have N-O
curtail ments.

MR. BABULA: But isn't that ultimtely
how LADWP runs their grid? O if sonething comes
up and they need to shift resources, that's up to
then? We don't really have jurisdiction on that?

MR. MARCUS: You have jurisdiction as to
what conditions you're willing to allow this plant
to be built under. And if you say an LG A t hat
contenplates N-O curtailnments is not an LA A t hat
is allowing full delivery of the project to the

grid, | believe you can do that.
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MR. BABULA: Ckay, well, I'Il let our
techni cal people address the other issues that you
brought up. | have no further questions.

HEARI NG OFFI CER CELLI: Thank you.
Applicant, cross?

MS. LUCKHARDT: Yes.

CROSS- EXAM NATI ON
BY MS. LUCKHARDT:
Q M. Marcus, where in the Energy
Comm ssion regulations is the requirenent that
you're stating stated?

MR. MARCUS: |I'mnot a |lawer and |
couldn't tell you

M5. LUCKHARDT: Are you aware that it's
there anywhere? Are you aware that that's a | ega
requirenent ?

MR MARCUS: | amnot aware whether it's
a legal requirenment or not. M testinony, as a
matter of policy, is that the Comm ssion shoul dn't
want to accept projects that are not capabl e of
delivering their full output to the grid when the
grid is in operation.

N1lis atotally different situation
But under N-O conditions it's not a real ful

interconnection if it's subject to curtail nent
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under N-0 conditions.

M5. LUCKHARDT: Are you famliar with
speci al protection schenes or RAS schenes? Those
are renedi al action schenes.

MR. MARCUS: Yes, | am Speci al
protection schenmes are SPSs and renedi al action
schenes, RASs, are two nanes for the sanme kind of
t hi ng.

MS. LUCKHARDT: And isn't it true that a
RAS or an SPS schene is included in many many
i nt erconnecti on agreenments?

MR. MARCUS: Yes, it's quite common to
have a RAS or an SPS to deal with contingency
conditions, that is N1 or N-2 conditions. |
don't believe it's common at all to have a RAS for
N-0 conditions.

M5. LUCKHARDT: And when you're | ooking
at the SIS, where does it say that a RAS or an RAS
schene is required for N0?

MR MARCUS: | think there -- well,
first of all, nowhere does it say when it's
required, but the SAS is not the interconnection
agreenent. It's sinply a study of what m ght
happen were this project to be connected.

But there are references to a proposed
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SPS on page 8 of exhibit 76.

M5. LUCKHARDT: And where on page 8?

MR. MARCUS: Under the category of
transient stability analysis at the top of the
page. It then describes cases that are going to
be studied; and itens 6, 7, 8, 9, 10, 11, 12 and
13 all refer to with an SPS.

HEARI NG OFFI CER CELLI: For the
record --

MR MARCUS: And then under double
contingencies, those are all under the subcategory
of single contingencies --

HEARI NG OFFI CER CELLI: Wre are --

M5. LUCKHARDT: \What are you | ooking at?

HEARI NG OFFI CER CELLI: | want to know,
for the record, what exhibit we're in and --

MR, MARCUS: 76.

HEARI NG OFFI CER CELLI: Exhibit 76,

t hank you. Page 8 of exhibit 767

MR. MARCUS: Apparently not.

MS. LUCKHARDT: No.

MR. MARCUS: Ch, it's page 8 of the
system i npact study plan, which is, itself, which
i s appendix A, follows page 20.

MS. LUCKHARDT: Isn't it true that the
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study plan was prepared prior to the system i npact
study, and that it's a docunent that's prepared
prior to the systeminpact study?

MR. MARCUS: Yes, and then becones part
of it because it describes what was going to be
st udi ed.

M5. LUCKHARDT: But it --

MR. MARCUS: In the systeminpact study,
itself, on page 19, there's a reference to a
proposed SPS.

MS. LUCKHARDT: Isn't that reference
referring to the N1 and N-2 conti ngency
condi ti ons?

MR. MARCUS: | don't see how you follow
that. It occurs in a sentence. It says, system
performance neets all the applicable NERC
liability standards under nornmal, that would be N
0, N1 and N-2 contingency conditions with the
proposed SPS for the primary point of
i nt er connecti on.

| don't see anything there that says
that either what the proposed SPS is, or what
woul d trigger it.

HEARI NG OFFI CER CELLI: Again, | don't

know, | just | ooked up exhibit 76; they're
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suppl emental responses to data requests. So |I'm
not sure what exhibit we're tal king about.

MS. LUCKHARDT: Exhibit 76 includes an
attachnment. The attachnment is DR-50 to exhibit
76, which is the systeminpact study.

HEARI NG OFFI CER CELLI: The system
i npact study, | got you. Thank you. So that's in
appendi x A?

MR MARCUS: No. | was referring to
appendi x A of the -- page 8 of appendix AL And
then I was subsequently referring to page 19 of
the SPS, itself.

| believe it also is referenced on page
7. Perhaps not.

M5. LUCKHARDT: Referring you to page 7,
isn't it true that that's required with an outage?
That's indicating that an SPS woul d be required

only with an outage?

MR. MARCUS: Yes. Page 7 is a list of
particul ar outages under which an SPS woul d be
required.

M5. LUCKHARDT: So you can point to no
specific place where it says that an SPS woul d be
requi red under normal or N-O conditions?

MR. MARCUS: No. And I'm hoping that
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there woul d not be one in the final LA And al

| " m proposing is that there shouldn't be one. |I'm
not saying that they have proposed one here. |'m
sayi ng that they shouldn't propose one, or that

t here shouldn't be one that woul d be associ ated

wi th an Energy Conm ssi on-approved project.

M5. LUCKHARDT: Isn't it true that the
SPS states that there's no adverse system i npacts
were found with the VSP interconnection at Barren
Ridge in ternms of transient, post-transient
stability anal ysis?

MR. MARCUS: Yes. And those are all
transm ssion systeminpacts. That's saying the
wires, thenselves, are going to be intact. The
Wi res are not going to burn down under various
transient conditions with an SPS to nake sure that
they don't.

That doesn't address the issue raised in
my testinony, and for that matter, conceded in
applicant's rebuttal testinony, that you woul dn't
necessarily get the full 250 negawatts of out put
of the plant if there were curtailnents triggered
by an SPS.

M5. LUCKHARDT: But isn't that sonething

that is required for alnbst every interconnection
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of a facility in California?

MR, MARCUS: |I'msorry, isn't what
required for alnost every interconnection?

M5. LUCKHARDT: Under outage conditions,
is it unusual under outage conditions to have to
turn somet hi ng down?

MR. MARCUS: Under outage conditions
there's --

M5. LUCKHARDT: To back off a power
pl ant .

MR. MARCUS: Under outage conditions it
is not unusual to have to back off a power plant.

|'mnot sure it's the norm but it's not unusual.

M5. LUCKHARDT: Ckay, | have nothing
further.

HEARI NG OFFI CER CELLI: Staff, any
Cross?

MR. BABULA: | have no nore cross.

HEARI NG OFFI CER CELLI: GCkay. Any
redirect, Ms. Qul esserian?

MS. GULESSERI AN:  Yes.

REDI RECT EXAM NATI ON
BY MS. GULESSERI AN:
Q Davi d, when you testify about the LADW

stating that they may need to curtail negawatts of
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t he Beacon Power Plant, is that under nornal
condi tions or under outage conditions?

W noved to enter into the record an
exhibit which is exhibit -- it was 655. This is
an email sent from CEC Staff, and they said,
pl ease forward this to David Marcus. It is a
LADW' s - -

HEARI NG OFFI CER CELLI: Let's do this
because --

M5. GULESSERIAN: So | can do it on
cross, because it's theirs.

HEARI NG OFFI CER CELLI: Maybe what we
can do is --

M5. GULESSERIAN: | think we'll
stipulate it.

HEARI NG OFFI CER CELLI: -- if there's
any objection to stipulating this one in, because
we' ve already ruled that this docunent can cone in
as late filed. Wat is the docunment?

MS. GULESSERIAN: This is -- we had a
conference call at your suggestion to try and work
out TSE issues --

HEARI NG OFFI CER CELLI:  Yes.

MS. GULESSERI AN:  -- last week. And we
received on March 17th, which is on Wdnesday,
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this email from Energy Comm ssion Staff, Sudath --
sorry, pronounced that wong -- saying pl ease
forward this information from LADWP.

HEARI NG OFFI CER CELLI: 1'mholding it
right now. Any objection to this docunent com ng
in, applicant, M. Luckhardt?

MS. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: No objection.
Staff, any objection?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Ckay, so this
docunent is CURE's next in order. And CURE |eft
off at -- we've accepted -- we've received
everything from600 to 636. There is 637 out
t here, which --

M5. GULESSERI AN.  We would like to just
| eave it as a placeholder if that --

HEARI NG OFFI CER CELLI: 1'Il just |eave
that there. So this docunent, which is the
3/ 16/ 2010 emai| from Sudath Arachchi ge to docket
optical system signed by Li Lee, would be nmarked
for identification as CURE' s 638, for
identification.

Do you have a notion at this tine? Do

you want to nove it into the record so it can be
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received, Ms. GQul esserian?

M5. GULESSERI AN:  Yes, we nobve to enter
exhibit 638 into the record.

HEARI NG OFFI CER CELLI: 638 is received
into evidence.

M5. GULESSERI AN:  Thank you. M.

Mar cus, can you answer the question now?

MR. MARCUS: Yes, you asked me whet her
in what we now know as exhi bit 638 the proposed
curtail ment of BSP was under normal or contingency
condi ti ons.

And that's addressed in the paragraph
nunbered two on page 1 of exhibit 638, where it
says that, LADW, quote, "w |l consider a renedi al
action schenme, RAS, that will mtigate possible
overload of the Barren Ridge Rinaldi 230 kV line
prior to the construction of Barren Ridge
Renewabl e Transm ssion Project.”

"This RAS woul d include ranpi ng down VSP
generation or tripping VSP and woul d be
tenporarily in place until the conpletion of the
Barren Ri dge Renewabl e Transm ssion Project.”

It does not say one way or the other
whet her the ranping down or tripping of Beacon

woul d be occurring under normal conditions or N1
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or N2 conditions. It doesn't say what the
proposed triggering events are, whether they are
hi gh | oad, high generation, a conbination of high
| oad and hi gh generation, or sone conbination of

| oad and generation together with the transm ssion
out age.

HEARI NG OFFI CER CELLI: Well, | have a
feeling we're going to hear about that, because
they' re online.

Where are we now? Are we on Ccross?

MS. GULESSERI AN:  Yes -- no, that was
redirect.

HEARI NG OFFI CER CELLI: Ckay, so that
was redirect.

M5. GULESSERI AN: | don't have any
ot her --

HEARI NG OFFI CER CELLI: Any recross?

MR, BABULA: No.

HEARI NG OFFI CER CELLI: Recross?

MS. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: Any further
wi tnesses from CURE with regard to transm ssion
syst em engi neeri ng?

MS. GULESSERI AN:  No.

HEARI NG OFFI CER CELLI: Okay. At this
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time CURE, we did take in, it was exhibit 638,
recei ved.

We'll turn to staff. Do you have a
W t ness?

DI RECT EXAM NATI ON
BY MR BABULA:
Q Mark, are you on the line?

MR HESTERS: Yeah, we're both on the
l'ine.

MR. BABULA: Did you hear M. Marcus'
testinmony?

MR. HESTERS: Yes.

MR. BABULA: Geat. Wuld you like to
address what he said? | know you've gone through
this. You ve already reviewed his rebuttal
testinmony that was submitted. So if you can just
briefly address what he stated regardi ng concerns
with the line and the LGA and so forth.

MR HESTERS: Yeah, one of the main
concerns -- again, this is Mark Hesters, |ast nane
spelled He-s-t-e-r-s. | guess the nain point of
the testinony of Dave Marcus' testinony was on
normal conditions. You don't usually run renedi al
action schenes under normal conditions. Those are

usual ly reserved just for contingencies.
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So we were tal king about normal
conditions with all elenents, with everything
wor ki ng.  The backdown or the tripping of
generation would usually fall under sonething
cal | ed congesti on managenent.

In this case for these lines we're
tal ki ng about essentially three types of
generators on the line. You ve got a wi nd
generator, a solar generator and then LA has sone
hydroel ectric generation.

The rare condition where the |ine would
be overl oaded under normal conditions woul d be
when the wind and the sol ar were operating
together at pretty nuch their maxi num output. And
t hat doesn't happen very often.

To basically back down sone generation
under that condition isn't sort of an outrageous
idea. And LA proposed in sone cases that they
woul d back down the hydroel ectric generation under
that condition. Partly I"'minferring that from
one of the SPSs that shows up in the system i npact
st udy.

That's a pretty reasonable solution to
this because the hydroel ectric can often be

stored. On the rare chance that the wind and the
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solar are generating at the sanme tinme, you just
have them for the nonent that the wind is bl ow ng
and the sun is shining. They may not be doing
that tonorrow and you may be able to get -- you
may save the hydro event for another hour, another
day, another week. You can't really save the sun
or the w nd.

So I"'mnot -- | guess that's ny comrent
on the David Marcus testinony. |It's pretty
reasonabl e that you woul d back down sonething and
that you would try and build a transm ssion system
t hat operated under nost of the time, under nost
condi ti ons.

And, you know, if you actually built the
transm ssion systemso that it could take all the
wind and all the solar and all the hydro, you' d be
al nost over-building the system because you don't
have all three of those together very often.

So, that's it.

MR. BABULA: Ckay, | have no further
guesti ons.

HEARI NG OFFI CER CELLI: Any questions on
cross by applicant of M. Hesters?

MS. LUCKHARDT: W have no additiona

guestions for M. Hesters.
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HEARI NG OFFI CER CELLI: Cross-
exam nation of M. Hesters by CURE?

MS. GULESSERI AN: W have no cross.

HEARI NG OFFI CER CELLI: At sone point,
applicant or staff, are you going to address the
t hree suggested inclusions ino the condition of
certification fromM. Marcus? |I|s that something
you need to hear fromthe witnesses on? | just
want to know what to do with this.

MR BABULA: Well, | don't have --

HEARI NG OFFI CER CELLI: [It's an
out st andi ng questi on.

(Parties speaking sinultaneously.)

MR. BABULA: His changes to have the
condition of certification read, you need to have
t he agreenent before construction of the project,
| don't think they shifted the burden in the sense
of what exactly is the problem

HEARI NG OFFI CER CELLI: Well, it is
t heir burden.

MR. BABULA: Right.

HEARI NG OFFI CER CELLI: The burden is
he's nmade three suggestions and | just, wthout
getting into it too deeply, | just wanted to know

whet her you antici pated responding to any of those
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t hree conditions.

MR BABULA: No, it's in our FSA
testinmony, it's there. It stands. | don't
believe they shifted the burden to even have us
have to address that.

MR. HESTERS: W did have one response
to the first condition change.

HEARI NG OFFI CER CELLI: M. Hesters, can
you hear me?

MR HESTERS: This is Mark Hesters.

HEARI NG OFFI CER CELLI: Mark, could you
hold on for a m nute.

MR. HESTERS: The first condition change
that is proposed by --

HEARI NG OFFI CER CELLI: No, there is no
guestion pendi ng.

MR HESTERS: -- CURE was that we
require that --

HEARI NG OFFI CER CELLI: This is why
wor Ks.

MR. HESTERS: -- the |large generator --

(Parties speaking sinultaneously.)

(Laughter.)

MR. HESTERS: -- agreenent be submtted

prior to the start of construction of the power
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pl ant .

HEARI NG OFFI CER CELLI: Actually, M.
Hesters, can you hear ne?

MR, HESTERS: Yes.

HEARI NG OFFI CER CELLI: There's no
guestion pending. |I'mjust going to ask you to
hold of f for a nonent.

MR. HESTERS: Ckay.

HEARI NG OFFI CER CELLI: Thank you.
Applicant, are you going to -- | just want to know
whet her --

M5. GULESSERI AN: W nove to strike that
what was -- whatever was said --

HEARI NG OFFI CER CELLI: Motion grant ed.

M5. GULESSERI AN:  Thank you

HEARI NG OFFI CER CELLI: Applicant.

M5. LUCKHARDT: Wuld you like us to
respond as to whether the project accepts the
request ed changes or the requested additions to
the condition --

HEARI NG OFFI CER CELLI: | think the --

M5. LUCKHARDT: -- proposed by M.
Marcus? | can have M. MC oud respond to that.

HEARI NG OFFI CER CELLI: Here's what |'m

going to do instead, actually. Wen it comes tine
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to drafting the briefs I'"'mgoing to need the
parties to point me to where this is or is not
addressed. That's all. |1'mnot asking that you
give us any particular testinmony at this tinme. |
just need to know whet her and where the Conmmittee
can | ook to see whether those three issues were
addressed. That's all.

M5. LUCKHARDT: Ckay, and the issues
t hat he brought up as being issues, or -- the
i ssues that he brought up, is that true?

HEARI NG OFFI CER CELLI: That's it, he
brought up three conditions, wanted to change the
condition in three ways.

M5. LUCKHARDT: Yeah. We've got
responses to the -- | think I'll just have
M. MO oud respond right here just to be sure
that we haven't m ssed anything as to whether he'd
be willing to accept the conditions proposed by
M. Marcus. And then we don't have to worry about
whet her that's on or not on the record.

HEARI NG OFFI CER CELLI: But, you know
what, we're in the mddle of M. Hesters.

M5. LUCKHARDT: Ckay.

HEARI NG OFFI CER CELLI: The reason | was

asking is | thought if anyone, this was going to
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be the witness who was going to talk about it.

In any event, --

MR. BABULA: Do you want -- | nean |
don't want to bog this process. |If you want him
to address it, --

HEARI NG OFFI CER CELLI: That's okay.

MS. LUCKHARDT: | believe that M.
Hesters is going to address this as to whether he
woul d recommend it.

HEARI NG OFFI CER CELLI: Ckay, then the
guestioning, | guess, of M. Hesters is with
applicant at this time?

M5. LUCKHARDT:  Sure.

CROSS- EXAM NATI ON
BY MS. LUCKHARDT:
Q M. Hesters, do you --

HEARI NG OFFI CER CELLI: [I'msorry, | may
have | ost track.

M5. LUCKHARDT: [|'mjust trying to nake
sure that you're getting -- if that's the question
you want to ask.

HEARI NG OFFI CER CELLI: Any further
cross of M. Hesters?

M5. LUCKHARDT: | guess the question --

M. Hesters, this is Jane Luckhardt. | just have
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a question for you.

Do you feel the need to include the
request ed changes to the conditions of
certification fromM. Marcus into your condition
of certification?

MR. HESTERS: | have to say you cut out
for a brief second there. This is Mark Hesters.
| " massunmi ng you' re asking nme about the conditions
of certification changes proposed by David Marcus,
is that right?

M5. LUCKHARDT: Yes, and whet her you
feel the need to include his request that we have
a signed | arge generator interconnection agreenent
prior to, | think prior to construction, if I'm
paraphrasing it correctly.

MR. HESTERS: [It's not a sinple answer.

It's a little nore conplicated. W generally
require the large generator interconnection
agreenent prior to the start of construction of
transm ssion facilities. And we would agree to
t hat change.

W woul d not agree to a change that it
be submtted prior to the start of the facility,
itself.

M5. LUCKHARDT: Thank you. | have
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not hi ng further.

HEARI NG OFFI CER CELLI: Cross, CURE, of
M. Hesters?

M5. GULESSERI AN: | don't have anything
further.

HEARI NG OFFI CER CELLI: Redirect of
M. Hesters?

MR. BABULA: | don't have anything
further.

HEARI NG OFFI CER CELLI: GCkay. D d you
want to call M. Arachchige?

MR. BABULA: No, | just wanted -- Mark
took care of it.

HEARI NG OFFI CER CELLI: GCkay. D d
anyone want to cross M. Arachchige?

MR BABULA: Just call hi m Sudat h.

HEARI NG OFFI CER CELLI: Sudat h.

MS. LUCKHARDT: No.

MS. GULESSERI AN:  No.

HEARI NG OFFI CER CELLI: No cross, okay.
And then did we hear -- we heard fromM. MOd oud.

MS. LUCKHARDT: We haven't heard from
M. MOC oud based upon the information provided by
M. Hesters.
11
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DI RECT EXAM NATI ON
BY MS. LUCKHARDT:

Q And in an effort not to be repetitive, |
woul d only ask M. MC oud whether he thinks it's
necessary to include the requested additional
requi renents that M. Marcus has presented.

MR McCLOUD: And no, | do not.

HEARI NG OFFI CER CELLI: Thank you.

MS. LUCKHARDT: And then | think there's
one potential exhibit, if | can get to the bottom
of everything that's here, that we may not have
entered when we entered transm ssion |line safety
and nui sance. And that would be exhibit 334. And
if that has not been entered, | would like to have
that -- or we would offer that into evidence at
this time. That's the rebuttal testinony.

HEARI NG OFFI CER CELLI: 334 is already

M5. LUCKHARDT: Ckay.

HEARI NG OFFI CER CELLI: Transm ssion
line safety and engi neeri ng.

M5. LUCKHARDT: G eat, as long as --

HEARI NG OFFI CER CELLI: Onh, you withheld
it. So you're introducing it now.

MS. LUCKHARDT: Yeah.
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HEARI NG OFFI CER CELLI: Any objection,
CURE, to exhibit 334, rebuttal testinony of Duane
McCl oud on transm ssion systens engi neering?

MS. GULESSERI AN:  No.

HEARI NG OFFI CER CELLI: Any objection by

staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: GOkay. On
applicant's notion exhibit 334 will be received

into evidence as 334, exhibit 334.

Wth that are we finished with
transm ssi on system engi neeri ng.

M5. GULESSERI AN: | have a couple
guestions for M. MO oud.

HEARI NG OFFI CER CELLI: GOkay, CURE
pl ease.

CROSS- EXAM NATI ON

BY MS. GULESSERI AN:

Q In your rebuttal testinmony, which is
exhibit 334, | believe, there's a discrepancy in
LADW' s public statenents regarding the Barren
Ri dge Rinaldi transm ssion |line capacity and
current usage, between the SIS and LADW' s Barren
Ri dge Renewabl e Transm ssion Project. Wat --

M5. LUCKHARDT: | would object to that

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N L O

220

guestion as presum ng that there was a
di screpancy. And | don't believe that we agree
with that.

HEARI NG OFFI CER CELLI: Ckay, so the
objection is sustained in that there's a
concl usi on.

MS. GULESSERI AN:  Let ne read fromthe
rebuttal testinony. It states that --

HEARI NG OFFI CER CELLI: Wat are you
readi ng from exhibit 3347

M5. GULESSERI AN:  |'mreading from
exhi bit 334.

HEARI NG OFFI CER CELLI: Line or page?

MS. GULESSERI AN:  Page 1, answer 6. It
says in the sentence that begins, If you sinply
| ook at the value, and at the end it says, there
does appear to be a discrepancy. Ckay.

"If you sinply look at the val ue
assigned to Barren Ridge Rinaldi Iine by LADW and
t he docunent referenced by M. Marcus for the
rating of the Omens Gorge Rinaldi |ine, there does
appear to be a discrepancy.”

That's the discrepancy |'mreferring to.

HEARI NG OFFI CER CELLI: Ckay.

M5. LUCKHARDT: And | woul d again say
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t hat based upon the way that sentence is phrased,
we are not agreeing that there is a discrepancy.
W are sinply stating the way it was present ed.

HEARI NG OFFI CER CELLI: | understand
that. But, as a question, it's a fair question.
O I'"'mgoing to allow the question.

M5. GULESSERI AN:  Thank you.

Ckay, so in your rebuttal it states that
t here does appear to be a discrepancy. But then
you go on to argue, the apparent discrepancy may
be because the website is addressing a different
part of the Omens Gorge Rinaldi line than the SIS.

I's that correct?

MR McCLOUD: That's correct.

M5. GULESSERI AN: Ckay. Did you review
the LADWP website, itself, to see what it says?

MR McCLOUD: | reviewed only the
testinmony from M. Marcus.

MS. GULESSERI AN:  Then which attached to
that testinony was the LADW website.

MS. LUCKHARDT: |'mnot sure that that's
the case. | think the LADW website may be in the
addi tional exhibits, the ones that were presented
on Monday -- on Friday, as opposed to exhibits

that were presented earlier.
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And | would just like to be sure that we
are referring to exhibits that were originally
attached to his testinony and not later-filed
exhi bits.

MS. GULESSERIAN:  Yes. We would like to
refer himto the original, the LADW website on
the original testinony. And --

MS. LUCKHARDT: VWhich is |ocated where?

MS. GULESSERI AN:  Located at 619.

MR. BABULA: |I'mkind of losing track
about what we're arguing about here.

MR McCLOUD: Let ne --

M5. GULESSERI AN. Really, --

MR. McCLOUD: What we're tal king about
right nowis exhibit 2, LADW, Barren Ridge
Renewabl e Transmi ssion Project. This was received
into evidence already. It was sponsored by David
Mar cus, exhibit --

MR. BABULA: | thought the email that
was just put into exhibits was what M. Marcus
sai d resol ved sone of these questions about
ratings. | thought that we were past that.

HEARI NG OFFI CER CELLI: That may be the
case, but right now there was a question about

di screpanci es that were pointed out in M.
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McCloud' s testinony, in his rebuttal testinony.

CURE was asking a question. Applicant
interrupted the question based on the idea that
t he question was predicated on sone exhibits that
were not received into testinony, which isn't
really necessary if he's read, whatever. Maybe
you just need to find out whether he read and
knows what they're tal king about.

M5. LUCKHARDT: He al ready said that he
had not .

HEARI NG OFFI CER CELLI: Let's |et
M. MC oud answer this question.

MS. LUCKHARDT: Do we renmenber what the
guestion was?

M5. GULESSERI AN: | just want to nake
sure that he has been able to | ook at that website
that was attached to the testinony because we are
tal ki ng about the discrepancy between what the
LADWP website says.

HEARI NG OFFI CER CELLI: So, M. Md oud,
have you read -- have you seen the website that
Ms. Qul esserian is asking about?

MS. LUCKHARDT: | think | would not want
it to be the website, in general.

MS. GULESSERI AN:  Sorry, excuse ne, --
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MS. LUCKHARDT: | would want it to be

t hose pages that are --

M5. GULESSERI AN:  -- exhibit 619.
M5. LUCKHARDT: -- attached.
M5. GULESSERI AN: | apol ogi ze.

MR McCLOUD: Yes, | have.

HEARI NG OFFI CER CELLI: Exhibit 619,
you're famliar with 619?

MR. McCLOUD: | have read through it,
yes.

HEARI NG OFFI CER CELLI: Thank you. o
ahead, Ms. Cul esseri an.

M5. GULESSERI AN:  Thank you. Isn't it
correct that you stated any one of the segnents of
the |l onger transm ssion path identified by
M. Marcus along the Onens Gorge Rinaldi line
could be the segnent that limts the overall
transm ssion capacity of a |onger path to 400
megawatts? You have that in your testinony at the
top of page 2.

MR McCLOUD: Yes, yes.

M5. GULESSERI AN: Ckay. Have you seen
the revised website from LADW correcting these --
adj usting these nunbers?

MS. LUCKHARDT: Is that different from
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what's in the --

MS. GULESSERI AN  Yes, this is what we
tal ked about earlier. CURE was going to identify
it as an exhibit. 1It's an update, so we cannot be
relying on the old 619 --

HEARI NG OFFI CER CELLI: But the question
is has M. MC oud seen it.

MS. LUCKHARDT: Has M. M oud seen it?

MS. GULESSERI AN:  Has M. MC oud seen
this, the revised LADW website --

MR, McCLOUD:  No.

MS. GULESSERI AN:  -- that we discussed
on the phone | ast week?

MR McCLOUD: No, | have not.

M5. GULESSERI AN. Ckay. | would like to
-- do you recall discussing it during our phone
conversation | ast week?

MR McCLOUD: | do not recall discussing

M5. GULESSERIAN: Okay. 1'd like to
nove to enter into the record an exhibit that we
di scussed during our --

HEARI NG OFFI CER CELLI: What is the
exhi bit, please?

MS. GQULESSERI AN:  The exhibit is the
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sanme thing as exhibit 619, but LADW has revised
its nunbers on the Barren R dge Renewabl e

Transm ssion Project so it's the nost up-to-date
i nformation.

HEARI NG OFFI CER CELLI: Let me ask you
t his.

M5. LUCKHARDT: And this --

HEARI NG OFFI CER CELLI: If | may. Do
you have a date, Ms. @l esserian? So what is the
date of the document?

M5. GULESSERIAN: It was obtained from
downl oading it fromthe website on March 17, 2009.

HEARI NG OFFI CER CELLI: Wsat is the date
of the updated information?

M5. GULESSERI AN:  Updat ed January 2010.

Qur original testinony was submtted i n Novenber
2010 (sic). This would be the -- 2009, excuse ne.

HEARI NG OFFI CER CELLI: So, the LADW
updated the information on their website in
January of this year. And the only real relevant
guestion, M. MOC oud, is whether you were aware
of that change, and if you're famliar with those
changes?

MR McCLOUD: And, no, I"'mnot. 1|'mnot

famliar with the docunent that she's referring
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to.

HEARI NG OFFI CER CELLI: So you didn't
| ook at the website, and you haven't seen it at
| east since January of 20107

MR McCLOUD: No, | have not.

HEARI NG OFFI CER CELLI: Okay. Then it's
limted relevance at this point if he hasn't
| ooked at it.

M5. GULESSERI AN.  And, no, it's very
relevant. The testinony was recently submtted by
the applicant, and it doesn't rely on the nost
recent updated information regarding the --

HEARI NG OFFI CER CELLI: That point is
made. | nean that's a point that you' ve got. But
here's the point I would -- I'mtrying to decide
whether | need to bring this docunent into the
record. Wy does the Commttee need to read this,
other than to know that it's not a part of M.

McC oud's --

M5. LUCKHARDT: And | actually would
object to this. There was an opportunity for
filing rebuttal testinony. They did not take
advant age of that opportunity.

They did so with M. Hagemann's

testi nmony where he had found additional
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i nformation.

HEARI NG OFFI CER CELLI: Yeah, | think --

M5. LUCKHARDT: They suppl enented his
testinmony. This showed up the Friday before. |If
they were aware of it and wanted to bring it to
all of our attention, they should have and had
pl enty of opportunity to do so.

HEARI NG OFFI CER CELLI: | think that the
point is this.

MS. GULESSERI AN: W& were --

HEARI NG OFFI CER CELLI: They're bringing
it in on cross, which is okay if M. Md oud was
aware of it. But since he's not aware of it, it's
sort of a nullity at this point.

MS. GULESSERI AN: W di scussed this, the
updat ed website, during our phone call |ast week
at the direction of you to try and resol ve the
i ssue. Everybody was directed to --

M5. LUCKHARDT: At this point I would --

MS. GULESSERIAN:  -- the new information
that LADWP has regarding the Barren Ri dge
Renewabl e Transm ssion Project, so that we woul d
all be on the sane page.

HEARI NG OFFI CER CELLI: Can you just get

to the bottomline of this, please.
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MS. LUCKHARDT: W were directed to the
emai | from LADWP, not to the website, LA s website
on their Barren Ri dge Transm ssion Project.

HEARI NG OFFI CER CELLI: Here's what |'m
trying to figure out at five mnutes to 3:00 and
we're still tal king about transm ssion system
engineering. Wat I'mtrying to figure out is
what is the rel evance, what does this thing say,
what is the point.

You' ve got a website out there. It says
what, | presune, the capacities are of these
lines. And there was an upgrade in January 2010
that says there's been a change.

I f you could just give nme what's the
change?

MS. GULESSERI AN:  The nodification from
LADW shows that the part of the transm ssion |ine
with a 400 negawatt rating that M. MCoud is
referring to, which was previously identified in
exhibit 619 as the Omens Gorge Rinaldi is now
identified as the Barren Ridge Rinaldi |ine.

HEARI NG OFFI CER CELLI: So it's just a
change in the nane, okay.

M5. GULESSERIAN: It is not -- it is no

| onger any one of the segnents of the |onger
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transm ssion path that M. McCoud is referring
to. It is specifically the Barren Ri dge Rinal di.

HEARI NG OFFI CER CELLI: If he was arned
with that information. But since this is a change
in nonmencl ature that occurred outside of his
awar eness, then it isn't -- | don't know that you
can -- | think that in order to appropriately
ascribe the information that he's putting into the
record, we have to deal with whatever his state of
awareness was at the tinme that he stated it.

And if the testinony is he wasn't aware
of this change in nonmenclature of the |ines then
it really shouldn't have any effect on his
t esti nony.

M5. GULESSERIAN. This is --

M5. LUCKHARDT: | would al so object --

MS. GULESSERIAN:  -- recross of his --
this is addressing his rebuttal testinony that was
filed. We would |ike to know whether his opinions
have changed t oday.

HEARI NG OFFI CER CELLI: That's fair and
you can ask that question.

M5. LUCKHARDT: But at sone point --

HEARI NG OFFI CER CELLI: |I'mjust not

sure | want to bring this thing into the record.
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M5. LUCKHARDT: |'mjust not sure at
sonme point that this is relevant. Wat we're
tal king about is the website tal king about a
renewabl e energy project transm ssion upgrade.
And we have in front of us a systeminpact study
on this particular facility. W have a confirmng
email from LADW. And |I'mnot sure why we are
| ooking at a transmi ssion project as opposed to
| ooki ng at an anal ysis that was done by LA for
this specific project.

|"mjust not sure that it nakes good
sense of our tinme to be spending hours | ooking at
sonmething like LA's website, as opposed to | ooking
at the analysis that was done on this specific
project by LADW, who is the transm ssion owner
and operator of that system

HEARI NG OFFI CER CELLI: So this goes in.

M5. GULESSERIAN:. M. MCoud refers to
the LADWP website in his rebuttal testinony, and
refers to the information that | just spoke about
regardi ng that segnents of the |onger transm ssion
pat h, he says, could be any one of the segnents.

And the LADW website, at the tine that
this rebuttal testinony was filed, does not show

t hat .
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MS. LUCKHARDT: And that's because he
based it on the analysis that was included in M.
Marcus' testinony. It was rebuttal to M. Marcus’
testinmony and the attachnments included thereto.

HEARI NG OFFI CER CELLI: | kind of, ny
sense is that this is, it isn't as much of that.
Let nme put it this way: | don't think this
docunent does anything nore than inpeaches
M. MCoud if he was aware of the existence of
t he docunent and the change of the nonencl ature of
the |ine.

And since the testinony already is that
he was not aware of it, it is of questionable
value. And I'mdisinclined to bring it in right
now, because all | think it's going to do is
confuse the issue. W'Ill be bringing in a change
he wasn't aware of, and didn't rely on, and isn't
using so far in his rebuttal testinony.

H's rebuttal testinony, if | have this
right, M. MOC oud, your rebuttal testinony is
based upon what you already said in your previous
testimony. And if it was relying on that
transm ssion, was it your understandi ng of the way
it was when you last visited it sonetine before

January 20107?
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MR McCLOUD: That is correct.

HEARI NG OFFI CER CELLI: GCkay, | mean if
| " munderstanding this correctly, | just don't
think that it does anything nore than cloud the
i ssue.

M5. GULESSERI AN:  The testinony
specifically states that he's referring to LADW' s
information on the transm ssion |ine and
M. Marcus' testinmony. And he has rebuttal
testinmony to ny witness that has incorrect
information init. And the LADW website that is
referred in there says sonething el se.

So we believe that it should be entered
into the record. |It's not going to confuse the
issue. |It's evidence related to the case that
people would normally rely on, the nost updated
information regarding the Barren Ri dge Renewabl e
Transm ssion Project froma agency, the Los
Angel es --

HEARI NG OFFI CER CELLI: If you can lay a
foundation using M. MC oud right now to say that
he was aware of that docunent as it exists now,
the way that you want to put it in as a new
docunent, then you've got yourself a foundation.

MS. LUCKHARDT: And | would --
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HEARI NG OFFI CER CELLI: But if not, then
there is no foundation.

M5. LUCKHARDT: And | woul d object that
anyone woul d do a transm ssion study based on
anot her transm ssion owner's website. So | just
don't understand the absolute rel evance of this
docunent when you're | ooking at an interconnection
study for a facility.

HEARI NG OFFI CER CELLI: Let me just put
it this way. |I'mnot sure she's going to be able
to lay a foundation. But I'mgoing to give M.

Qul esserian an opportunity to lay a foundati on.

| f she can lay the foundation, and the foundation
needed is he was aware of this incarnation of the
website and that he relied on this incarnation of
the website in making his conclusion, and that it
woul d be rel evant.

But if he wasn't aware of it, | don't
know how relevant it is. So, M. Culesserian,
think you need to lay a foundation. You need to
make that showing or else it has no rel evance.

M5. GULESSERIAN. | was going to try and
ask one sinple question that maybe would end this
all.

HEARI NG OFFI CER CELLI: Well, let's go
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for that.

M5. GULESSERI AN:  Rat her than going for
the -- laying the foundati on.

| f you knew that the existing Barren
Ridge, if | can ask a question correctly. [If you
knew that the existing Barren R dge Rinaldi 230 kV
transmssion line is the line that is referred to
in the LADW website instead of the Omens Gorge
Ri nal di Line, would that change your testinony in
any way?

M5. LUCKHARDT: And you're saying if you
knew, based upon information that was contained in
a website?

MS. GULESSERI AN:  Based on LADW' s
proj ect description. This is their project.

M5. LUCKHARDT: Based on sonet hi ng
that's in a website?

HEARI NG OFFI CER CELLI: Your question
was if you knew that the Barren Ri dge Rinaldi 230
kV I'ine was what, Ms. Cul esserian?

M5. GULESSERI AN: [|f you knew that the
Barren Ridge Rinaldi transm ssion line, which has
a 400 negawatt transfer capacity currently is
| oaded with 160 negawatts of electrical |oad,

| eaving only 240 negawatts of excess capacity. |If
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you knew that it was the Barren Ri dge Ri naldi Line
and not the Onens Gorge Rinaldi Line, as
referenced in that testinony, would it change your
opi nion that any one of the segnents of the |onger
transm ssion path identified by M. Marcus al ong
that line could be the segnent?

MR McCLOUD: Let nme nake sure |
under stand your question here.

M5. GULESSERI AN:  Ckay.

MR. McCLOUD: The question is if | knew
the nane of the Iine was changed --

M5. GULESSERI AN:. Right. If you knew
that it said Barren R dge instead of Omens --

MR, McCLOUD: -- and not hi ng el se,
woul d it change ny opinion of it?

M5. GULESSERI AN:. Right. If you knew
that it said Barren R dge transm ssion |ine

i nstead of Ownens CGorge transm ssion |ine, would

you still be saying it could be any one of the
segnent s?

MR, McCLOUD: |'mgoing to answer the
guestion with clarification. |[If the only change

that | was aware of was that the name of the line
had changed, it would not have changed ny

concl usi ons about the opinion in the testinony.
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M5. GULESSERIAN: It's not the name of a
line, it's the name of the segnent that has that
limt.

M5. LUCKHARDT: |'msorry, but you are
assumng -- so you're asking himto -- you are
stating that that is a fact, that the nane of the
segnent has changed. And | believe that that is a
fact that is not in evidence at this tine.

HEARI NG OFFI CER CELLI: [It's a
hypot heti cal question. Wat |I'mgoing to do is
|"mgoing to ask it this way, because M. Md oud
has already testified that his opinion would not
change if the nanme of the |ines changed.

Now you wanted to change the question to
a segment.

M5. GULESSERI AN.  The question is
whet her the segnent. | nean it is a segnent,
Barren Ri dge Rinaldi segnent.

HEARI NG OFFI CER CELLI: Ckay, Barren
Ri dge Rinal di segnent --

M5. GULESSERIAN: And it's one sentence
at the top of line 2 on your testinony that says
any one of the segnents al ong the Onens Gorge
Rinaldi line could be the segnent.

HEARI NG OFFI CER CELLI: Do you see what
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she's pointing to --

MR McCLOUD: Yes, | do.

HEARI NG OFFI CER CELLI: So he sees the
testinmony. Now the question is?

M5. GULESSERI AN:  Now t he question is if
you knew that it was specifically the Barren Ri dge
Ri nal di transm ssion |line segnent, which has a 400
megawatt transfer capacity, currently |oaded with
160 negawatts of electrical |oad, |eaving only 240
megawatts of excess capacity, would you still be
saying it's any one of the segnents?

MR. McCLOUD: Ckay, the question you
just asked is inconsistent with the transm ssion
maps in the SIS, and it's inconsistent with the
previ ous exhibits, so |I cannot answer that
guestion. It's a question that doesn't nake sense
to ne.

MR. BABULA: Let's go on to bio.

(Laughter.)

HEARI NG OFFI CER CELLI: 1'd like to.

(Parties speaking sinultaneously.)

M5. GULESSERIAN. W're going to -- |
have no further questions for this wtness.

HEARI NG OFFI CER CELLI: Ckay. Well,

this is the last witness on TSE. This was -- and,
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Ms. Qul esserian, you hadcalled this witness so |
have to give staff an opportunity to cross.

MR BABULA: No, |I'mdone with
transm ssi on.

HEARI NG OFFI CER CELLI: And, applicant,
any, applicant, any questions?

MS. LUCKHARDT: On transm ssion, no.

HEARI NG OFFI CER CELLI: GCkay. Then we
have no further wi tnesses, M. Cul esserian, on
transm ssi on?

MS. GULESSERI AN:  No, we do not.

HEARI NG OFFI CER CELLI: Staff?

MR BABULA: No further w tnesses.

HEARI NG OFFI CER CELLI: Applicant?

MS. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: Very good. Then
| want to thank Mark Hesters and Sudath for your

testinmony today. You're dism ssed and you're

mut ed.

(Laughter.)

MS. LUCKHARDT: Do you want to nute
Steve Richards, as well, he's --

HEARI NG OFFI CER CELLI: M. Richards,
t hank you for your testinmony. W are going to

nmut e you as well.
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We're going to take a break until 3:15.
Wien we return fromthe break at 3:15 we are
going to deal wth biol ogy.

(Brief recess.)

HEARI NG OFFI CER CELLI: Resune. Now, |
may need to -- so we will have an opportunity for
the public to comment when we are finished with
bi ol ogy, and hopefully biology won't take that
long. The parties --

MR. BABULA: There's hazardous, waste
and material, too.

HEARI NG OFFI CER CELLI: Pardon me?

MR. BABULA: We've got hazardous, HTS.

HEARI NG OFFI CER CELLI: Ckay, okay.
Just because the way you were at the mc all
heard was waste, and | thought this is a fine way
to tal k.

(Laughter.)

HEARI NG OFFI CER CELLI: Ckay, now, soO
we're going to have public coment probably this
evening. The parties estimted an hour and 40
m nutes at the prehearing conference on bi ol ogy.
At the rate we're going, it's 20 after 3:00, we
may go until 4:45 or 5:00 before we can get to

publ i c conment.
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So | hope that's helpful to the nenbers
of the public who have hung out and |istened and
want to make public coment. We will give you
that opportunity at the close of the biol ogical
resources evidence.

So we're now waiting for Ms.

CQul esserian. She'll be here in a nonent. That
hour and 40 m nutes, | know, was an anbiti ous
goal. But 1'd like to see what we can do to try

to stick to that.

Did we take in, applicant, | have
recei ved the executive sunmary. | haven't
recei ved project description, which may not -- |
was just talking to Ms. CGul esserian, and project
description nmay not be at issue.

|"ve received air quality, |I'm about to
receive biological. W've received all cultural,
| believe. Geology. W haven't received
hazardous material. W' ve received hydrol ogy;
we' ve received | and use; and we've received noi se.
Yes, noise; pal eontology. Public health was
recei ved; socioeconom cs; soils; traffic and
transportation; transm ssion line safety and
engi neering; visual.

We have not received waste. We have
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received water. | don't renmenber if we took
wor ker safety. W did receive worker safety;
facility design. W have not taken in
alternatives yet because that was disputed, but
we're just going to take that evidence in a
nonent .

And then, staff, we've received 500
t hrough 506, which is the sumtotal of all your
exhi bits.

MR. BABULA: Correct.

HEARI NG OFFI CER CELLI: And, CURE, |'ve
recei ved 600 through 638, not including 637,
that's pending resolution of that issue. And so
that's where we stand with regard to evi dence.

We're about to begin biology. |
received at the beginning, let nme just say that at
t he prehearing conference the Conmittee ordered
the parties to confirm we asked themto have a
t el ephone conversation to hanmer out any
stipul ati ons, changes to conditions of
certification that they could come up with

And today at the beginning of the day I
received this docunent.

MR. BABULA: |Is the tape recorder
clicking again?
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MR. SPEAKER: Yes, it is clicking, but
your tape recorder's going.

HEARI NG OFFI CER CELLI: But you have
anot her tape recorder going, right? So we're on
the air.

THE REPORTER: This i s backup backup.

HEARI NG OFFI CER CELLI: So | have
conditions for biological resources that I
received this norning. And presunably applicant
and staff, because | don't think CURE was invol ved
in any of the disputes with regard to the
condi tions, worked out sone --

MR. BABULA: Right, that's the
conditions of certification, and that's the final
version that we worked out between the staff and
t he appli cant.

HEARI NG OFFI CER CELLI: Do you have
remai ni ng, are there issues?

MR. BABULA: W have no ot her issues
wi th the applicant.

HEARI NG OFFI CER CELLI: Wth regard to
the staff and the applicant, as it relates to
conditions of certification for biology?

MR. BABULA: Correct.

MS. LUCKHARDT: That is correct.
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HEARI NG OFFI CER CELLI: And this, what
exhi bit nunber is this?

MS. LUCKHARDT: That one we've marked or
had that one |isted as 338.

HEARI NG OFFI CER CELLI: 338. GCkay. And
at this tinme, M. Luckhardt, did you want to put
in all of your biological docunentary evidence,

i ncl udi ng exhibit 338, so --

M5. LUCKHARDT: Right. At this tine
applicant noves exhibit 7, AFC section 5. 3;
exhi bit 35, AFC appendi x F; exhibit 36, AFC
appendi x F, the supporting docunentation including
attachment G which is the Myjave Desert Tortoise
and Mpj ave ground squirrel habitat assessnent
reports.

Exhi bit 52, the data adequacy
suppl ement; exhibit 59, the summary of pre-
application field neeting; exhibit 62, the
response to CEC data requests 13 through 16 and 18
t hrough 25.

Exhibit 71, the streanbed alteration
agreenent; exhibit 73, supplenmental responses to
CEC data requests 17, 18, and 20, with attachnment
DR-17. Exhibit 78, revised response to data

request 14.
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Exhi bit 79, responses to CEC data
requests 71 through 78; exhibit 87, the botanical
and wildlife special status species spring survey
report. Exhibit 88, the response to California
Department of Fish and Gane |l etter on the Beacon
Sol ar Energy project streanbed alteration
noti fication.

Exhi bit 90, suppl enental workshop
responses to data requests 14, 17 and 20. Exhibit
92 is the application for the incidental take or
t hr eat ened endanger ed speci es section 2081 permt.

Exhi bit 110, which is the application for |ow
ef fects habitat conservation plan.

Exhibit 114, the prelimnary PSA
coments, section 2B; exhibit 129, the PSA
comments regardi ng biol ogi cal resources; exhibit
130, the PSA comments attachment bio-1, the desert
tortoi se renoval plan.

Exhi bit 131, the PSA conments attachnent
bi o-2, the burrowing oW relocation plan; exhibit
151, the conmon raven nonitoring, nmanagenent and
control plan; exhibit 171, the project design
refinement section 4.1.2. Correction, that's
section 4.1. 2.

Exhibit 178, the project design
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refinenment section 4.2.2. Exhibit 195, the
proj ect design refinenments attachnment 1-B for the
re-routed wash mtigation plan; exhibit 198,
proj ect design refinenments attachnent 4-A

Exhi bit 199, project design refinenents
attachnment 4B, which is the desert tortoise
survey; exhibit 219 is the 8/ 1/09 email regarding
t he Red Rock Poppy from Kenny Stein; exhibit 220,
habi tat conservation pl an.

Exhi bit 235 is the declaration of Aice
Karl on biol ogical resources; exhibit 272, the
decl aration of Jennifer Quigliano on biol ogical
resources; exhibit 277, the declaration of Jim
Prine on biological resources; exhibit 282, the
decl aration of Kenneth Stein on biol ogical
resour ces.

Exhi bit 288, the declaration of Lyndon
Quon on bi ol ogi cal resources; exhibit 299, the
declaration of Philip Leitner on biol ogical
resources; exhibit 325, the rebuttal testinony of
Jenni fer Guigliano on biol ogical resources;
exhibit 326, the rebuttal testinony of Alice Kar
on bi ol ogi cal resources.

Exhi bit 327, rebuttal testinmony of Philip

Lei tner on biological resources; exhibit 328,
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rebuttal testinony of Kenneth Stein on biol ogical
resources; and exhibit 338, which is the revised
bi ol ogi cal conditions of certification, which were
agreed to with Comm ssion Staff |ast week.

HEARI NG OFFI CER CELLI: Any objection
from CURE?

M5. GULESSERI AN:  No obj ecti ons.

HEARI NG OFFI CER CELLI: Any objection
fromstaff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Thank you. Wth
that the follow ng exhibits marked for
identification as 7, 35, 36, 52, 59, 62, 71, 73,
78, 79, 87, 88, 90, 92, 110, 114, 129, 130, 131,
151, 171, 178, 195, 198, 199, 219, 220, 235, 272,
277, 282, 288, 299, 325, 326, 327, 328 and 338 are
received into evidence.

Pl ease call your first wtness.

M5. LUCKHARDT: Ckay, we have a panel of
four w tnesses.

HEARI NG OFFI CER CELLI: Pl ease stand and
be sworn.

MS. LUCKHARDT: Sone of whom need to be
swor n.

HEARI NG OFFI CER CELLI: Yes. Al of
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you, pl ease.
MS. LUCKHARDT: M. Stein has been
previ ously sworn.
Wher eupon,
KENNETH STEI N
was recalled as a witness herein, and having been
previously duly sworn, was exam ned and testified
further as follows:
Wher eupon,
JENNI FER GUI GLI ANO, ALI CE KARL,
and PHI LI P LEI TNER
were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

HEARI NG OFFI CER CELLI: 1'mgoing to ask
that you state and spell your nane for the record,
working this way, with you, ma'am first.

M5. GUI GLIANO  Jennifer Cuigliano,
Gu-i-g-l-i-a-n-o.

DR. KARL: Alice Karl, K-a-r-|

2

STEIN. Kenny Stein, S-t-e-i-n.
DR. LEITNER. Philip Leitner, Philip

wi th one , L-e-i-t-n-e-r. Oherwi se known as
Phi | .

HEARI NG OFFI CER CELLI: Thank you.
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MR. BABULA: Wbuld you like to have our
W tnesses sworn in, too just to get that out of
t he way?

HEARI NG OFFI CER CELLI: Ckay, let's.
These are staff's witnesses to be sworn.

Wher eupon,
JULI E VANCE, SUSAN SANDERS
and JUDY HOHVAN
were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

HEARI NG OFFI CER CELLI: And I'mgoing to
ask you to identify and spell your nanme for the
record, working in the opposite direction. Please
go ahead.

M5. VANCE: Julie Vance, J-u-l-i-e
V-a-n-c-e.

HEARI NG OFFI CER CELLI: And you're with?

M5. VANCE: Departnent of Fish and Gane.

HEARI NG OFFI CER CELLI: Ckay.

DR SANDERS: Susan Sanders,
S-a-n-d-e-r-s, with the Energy Conmm ssi on.

M5. HOHVAN:  Judy Hohman, H o-h-ma-n
I'"'mwith the U S. Fish and WIldlife Service.

HEARI NG OFFI CER CELLI: Thank you.
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kay, this is applicant -- or, no, this is CURE.
|"mtrying to remenber where we're at.

MR BABULA: It's CURE s burden,
actual ly, because we've agreed with that.

HEARI NG OFFI CER CELLI: It's CURE s,
that's right. And, CURE, you have a w tness who
needs to be sworn, so let's swear in another
wi tness. Please stand and rai se your hand.

Wher eupon,

M CHAEL BI AS
was called as a witness herein, and after first
havi ng been duly sworn, was exanm ned and testified
as follows:

HEARI NG OFFI CER CELLI: Pl ease state and
spel | your narme.

DR BIAS: Mchael Bias, B-i-a-s.

HEARI NG OFFI CER CELLI: Gkay. Now in
light of the fact that all of the conditions are
settl ed between applicant and staff, what we're
dealing with now are chall enges to the FSA from
CURE. Do | have this right? So, with that, CURE,
you'll begin. Call your first wtness.

M5. GULESSERI AN:  Thank you. W call
M chael Bi as.

11
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DI RECT EXAM NATI ON
BY MS. GULESSERI AN:
Q Can you pl ease state your nane for the
record.

DR BIAS: Mchael Bias.

M5. GULESSERI AN:  And whose testinony
are you sponsoring today?

DR. BIAS. |'msponsoring Scott Cashen's
testimony and nmy own.

M5. GULESSERI AN: Did you, with respect
to Scott Cashen's testinony did you independently
review all information and docunents referenced in
M. Cashen's sworn testinony?

DR BIAS: Yes.

M5. GULESSERI AN:  What did you concl ude?

DR. BIAS: | agree with his findings.

M5. GULESSERI AN. [|s it based on your
own professional judgnent? |s your opinion based
on your own professional judgnent?

BIAS: It is.
GULESSERIAN:  |Is it based on facts?

3 5 3

BIAS: It is.
M5. GULESSERI AN:  You're al so adopting
testinmony that is your own today?

DR. BI AS: | am
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M5. GULESSERI AN. Do you have any
changes to your sworn testinony?

DR BIAS: | do. On the second-to-| ast
page -- ny page nunbers aren't nunbered.

HEARI NG OFFI CER CELLI: What exhibit are
we tal ki ng about ?

M5. GULESSERI AN W are tal king
about --

HEARI NG OFFI CER CELLI: Also, M. Bias,
if you could get that mc closer to you. Please
give ne the exhibit nunber and the page where --

M5. GULESSERI AN:  Exhi bit 632.

DR BIAS: And it's the second-to-|ast
page, | don't have page nunbers on mne. Second
full paragraph, first sentence. It reads:

Al t hough the Rosanond pi peline alignnment study
area enconpasses 5,987 acres, project inpact to
the plant conmunities was estinmated only to be
92.36 acres. | ms-wote that. The 92.36 should
be 11. 2.

HEARI NG OFFI CER CELLI: 92.36 should be
changed to 11. 2.

DR BIAS: 11.2, yes, sir.

HEARI NG OFFI CER CELLI: Thank you.

M5. GULESSERI AN:  Ckay, | wanted to see
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if we can stipulate so | don't need to go through
his qualifications?

HEARI NG OFFI CER CELLI: Now, M. Bias
has, what is the exhibit that has M. Bias'
qualifications on it?

M5. GULESSERI AN:  That is exhibit 635.

HEARI NG OFFI CER CELLI: So, since 637 --
635 is already in the record, | wonder if we can
have a stipulation fromthe parties that M. Bias
is qualified as an expert pursuant to that
exhibit. Applicant?

MS. LUCKHARDT: | would like to better
understand M. Bias' experience in the desert and
with the species at issue in this proceeding.

HEARI NG OFFI CER CELLI: You know, |

really didn't want to get into this when we had

our prehearing conference, | really wanted
everybody -- if we had a problemw th sonebody's
expertise, | wanted to hear about that.

We have his evidence is in, including
his résumé. And | think that the understanding
woul d be that the parties would stipulate that he
can testify to areas within the expertise as laid
out in his reésune.

| s that acceptable to you?
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MS. LUCKHARDT: If that is the
preference that is acceptable.

HEARI NG OFFI CER CELLI: Well, |
appreciate that. So stipulated. And, staff?

MR. BABULA: That'll be acceptabl e.

HEARI NG OFFI CER CELLI: GCkay, thank you.

So there is no need to take testinmony on it. You
are an expert on the areas nentioned in your
résumé and so we don't need to cover that ground.
And t hank you for bringing that up, appreciate it.
Anyt hing we can do to econom ze we appreci ate.

M5. GULESSERI AN.  Ckay. M. Bias, can
you pl ease sunmari ze your principal findings.

DR BIAS: First the FSA assunes the
presence of desert tortoise, Mjave ground
squirrel and burrowing ows along portions of the
23 mles of the Rosanond pipeline alignnment.

And then based on reconnai ssance | evel
surveys of habitat, that's what this assuned
presence was based on. However, the FSA' s 33-acre
conpensation requirenment is inconsistent with the
nearly 4700 acres of potential habitat inpacted by
t he project.

HEARI NG OFFI CER CELLI: Speak into that

mc, if you would, please.
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DR BIAS: However, the FSA's 33-acre
conpensation requirenment is inconsistent with the
nearly 4700 acres potentially inpacted by that
project, identified by staff.

The FSA fails to provide mtigation for
potentially significant inpact to burrowi ng ows
al ong the 23 mles of the Rosanond pipeline
al i gnment .

For Mojave ground squirrels on the
project site, the baseline |evels for presence of
Moj ave ground squirrels was not met. Therefore,

t he inmpact anal ysis was flawed, such that the
mtigation conpensation is inadequate with the
proj ect site.

The sane issues apply with desert
tortoise, that surveys |ess than 100 percent
protocol surveys were | ess than adequate to
establish baseline. The inpact analysis was then
flawed. And therefore, mtigation and
conpensati on habitat requirenments were inadequate
for desert tortoise, as well as burrowi ng ow s.

For the project site surveys across
three years '07, '08 -- well, three surveys across
two years, '07 and '08, detected as many as nine

i ndividual owls fromthe FSA. And the mtigation
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and conpensation ratios are -- the mtigation and
conpensation is based on two ow pairs.

Therefore, the baseline assessnent of
t he nunber of burrowing ow s across the project
site is inadequate. The inpact analysis then is
flawed. And also the mitigation and conpensation
i s inadequat e.

M5. GULESSERI AN:  Have you reviewed the
FSA' s biol ogical resources conditions of
certification?

DR BIAS: | have.

M5. GULESSERI AN:  Have you reviewed the
revisions to the conditions that we received on
Fri day?

DR BIAS: | have.

M5. GULESSERI AN:  Wbul d you briefly
summari ze your understandi ng of those conditions?

DR. BIAS: Overall the biologica
resource conditions require 115 acres of
conpensation land for desert tortoise and Mjave
ground squirrel; 20 acres of conpensation |and for
burrowi ng ow s.

This 20 acres may be included within the
desert tortoise and Mojave ground squirrel

conpensati on | ands.
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It requires preconstruction clearance
surveys. The mitigation and inplenentation and
nmonitoring programwhich it requires has not yet
been prepared. And 33 acres of conpensation |and
for desert tortoise and Mjave ground squirrel as
part of the Rosanond pipeline, is required under
the COCs and ot her neasures, such as desi gnated
bi ol ogi sts and bi ol ogical nmonitoring and the |iKke.

HEARI NG OFFI CER CELLI: You said is or
is not required?

DR. BIAS. They are required.

HEARI NG OFFI CER CELLI: Okay. The
conditions of certification require the mtigation
for the pipeline?

DR BIAS: Correct.

HEARI NG OFFI CER CELLI: Ckay.

M5. GULESSERI AN:  Based on your final
concl usions you' ve just articul ated, and your
under st andi ng of those conditions, would the
condi tions address your findings and your
concl usi on?

DR BIAS: No.

M5. GULESSERI AN: Can you explain to us

DR. BI AS: Yeah. Bi 0- 11, desert
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tortoi se and Mjave ground squirrel conpensatory
mtigation. Under the California Endangered
Species Act the mtigation conpensation is
required to fully mtigate for habitat |oss and
potential take.

The amount of potential habitat for
Moj ave ground squirrel on the project site, as
cal cul ated by the applicant, is 429.5 acres of
desert shrub scrub, vegetation types.

For Mojave ground squirrel also sinply
the only habitat assessnent that was conduct ed,
al t hough not required, was essentially two one-day
surveys; one conducted in August and one conducted
in Novenber. Qutside, in fact, the appropriate
recommended tine for visual surveys for Mjave
ground squirrels, which is 15 March to April 15.

And finally, under bio-11, for the
project site the 115 acres for M)jave ground
squirrel and desert tortoise is essentially one
gquarter of the 429.5 acres of desert scrub that
will be |ost.

For desert tortoise on the project site,
the FSA, less than protocol |evel surveys were
conducted for desert tortoise. They, -- in fact

the applicant, in an FSA, detected, in fact,
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juvenil e carcasses, deteriorated adult burrow
And at |least two other sets of bones and carapace
fragnents, indicating the presence of at |east
three desert tortoise onsite, show ng presence.

And mitigation and conpensati on
requi renents under bio-11 stipulated for only two
desert tortoise.

Bi 0-17, which is the inpact, avoi dance,
m ni m zati on and conpensati on requirenents,
requires that the owner follow neasures to avoid
and offset inpacts to burrowing ows.

Three surveys across two years, well,
two surveys across two years and incidental
observati on showed on the project site that at
| east nine individual ow s were detected.

As such, under the COC conpensation is
requiring conpensation for only two pairs of
burrowing ows, and it's therefore insufficient
mtigation to offset the inpacts to burrowing ow s
to a less than significant |evel.

Bi 0-21 i s the Rosanond pipeline
mtigation. For this the desert tortoise and
Moj ave ground squirrel presence was assunmed. But
t he habitat analysis along the line shows that

only 11 acres of inpact would occur when nearly
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over 4700 acres of potentially -- of habitat can
be potentially inpacted.

According to the applicant's
bi ot echni cal report, especially in deserts,

i ndirect inpacts can often be consi dered permanent
because of the long tine that it takes desert
ecosystens to recover.

Finally, | think bio-21 does not
adequately address the | oss of burrowing ows or
their habitat based sinply on clearance surveys as
mtigation.

M5. GULESSERI AN:  Can you clarify when
you referred to condition of certification bio-21,
Rosanond pipeline mtigation. Does that condition
apply to the 40-mle pipeline, or to sonething
different?

DR. BIAS: The bio-21 applies to the 23-
m |l e segnent of the Rosanond pipeline alignnment.

M5. GULESSERI AN.  Ckay, thank you. |
have no further questions.

HEARI NG OFFI CER CELLI: Staff, cross?

MR. BABULA: Just a coupl e questions.

W won't get into mtochondrial DNA of tortoises.
CROSS- EXAM NATI ON
BY MR BABULA:
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Q Have you been to where the pipeline
routes, vis-a-vis driven the routes where the
pi peline, proposed pipelines are going to be?

DR BIAS: | saw where they were

MR. BABULA: Ckay.

DR. BIAS: In other words, driving
around near the project site.

MR. BABULA: And can you describe how it
| ooks froma habitat perspective, for the actual
pi peline on the road shoul der?

DR BIAS: Well, the road shoul ders are

essentially gravels and weeds. And then sl oped

t oes.

MR. BABULA: Wbuld you consider that
habi t at ?

DR BIAS: Well, it's habitat for
sonmething. |Is it habitat for Mjave ground

squirrels or desert tortoise? |If the action area
for a linear project is the alignnment plus 2400
feet on either side, you have to consider al
i npacts and all habitat.

So, probably the imedi ate road shoul der
woul d not be desert tortoise habitat. However,
can't say if they don't burrow in roadsides.

Certainly burrowing ows burrow in roadside. W
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haven't | ooked for Mjave ground squirrels or
desert tortoise along that alignnent.

MR. BABULA: Ckay. | have a question
that's a little baffling. Now, you described the
project site as having a juvenile carcass, sone

bone fragnents. Ckay, so that is --

DR BIAS: | didn't --
MR. BABULA: -- that's what the --
DR. BIAS: -- describe the site as that.

MR. BABULA: That was the testinony from
the applicant in their surveys.

DR BIAS: Correct.

MR. BABULA: Ckay. And | want to ask
you, and | note in your testinmony and in Scott
Cashen's testinony there's sone issue between your
feeling of the habitat, sort of what the | evel of
habitat on the site versus what the applicant, how
they may characterize it.

So giving you a hypothetical here, |ook
at the Ridgecrest Project.

M5. GULESSERI AN:  (Obj ection, we're not
wor ki ng on the Ridgecrest Project right now.

MR. BABULA: Well, it's a hypotheti cal
totry to juxtapose --

HEARI NG OFFI CER CELLI: It's a
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hypothetical. Let's just, one thing, let's
everyone be conscious of the fact that only one
person - -

MR. BABULA: This is ny |ast question.

(Laughter.)

HEARI NG OFFI CER CELLI: Only one person
can talk at a tinme. Because if two people are
talking --

MR. BABULA: Right.

HEARI NG OFFI CER CELLI: -- we can't get
a good transcript. So that's one thing |I'm going
to ask you to be conscious of.

The other thing is we'll allow a
hypot heti cal questi on.

MR. BABULA: Ckay. Ridgecrest, the sane
conpany that's doing the surveys here, they went
out to Ridgecrest and 50 tortoises were found, 40
on the project site, simlar acreage.

| f the habitat on the Beacon site is
tortoise habitat to some extent, where are the
tortoises? It's not |ike they scatter when you
show up.

DR. BIAS. Yeah, that's a good question.

However, that's not what the protocol surveys are

meant to figure out. In fact, ny feeling on what

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o B~ w N P

N NN N NN R PR R R R R R R R
O N W N B O © O N o 00 M W N R O

264

habitat for desert tortoise |ooks like or is,
doesn't enter into the question.

My assessnent on habitat quality or
whether it's good or whether it's bad is not a
guestion. The question that protocol |evel
surveys in projects like this are neant to address
is, is that habitat potentially,can desert
tortoi ses occur within that habitat. Protocol
| evel surveys attenpt to answer that.

And then fromthose surveys we derive a
nunber. And as far as sign, you know, burrows,
scat, fragnents of animals is all sign, carcasses.

Whether it's dead or alive it's still present
onsite.

HEARI NG OFFI CER CELLI: M. Bias, if you
woul dn't mnd just turning the mc right at your
mout h.  Yes, thank you.

MR. BABULA: |'ve got one nore question.

What do you nmean by 4,000 acres of inpact are
al ong the pipeline?

DR. BIAS: In the FSA, I'mtrying to
recall the map alignnents and the tabl e nunbers.
They did a fix with transect at 1,000 feet and
identified vegetation types fromthe pipeline

al i gnnent out 1000 feet entirely along the 23
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m | es.

And there's a table in the anal ysis that
guantifies those vegetation types. And then
there's a following table, so this is a 2000-f oot,
23-mle long map that essentially cones out to
4784 acres of those scrub habitat types.

It was atroplex shrub scrub and creosote
shrub scrub and the Iike. Wich actually the 1000
foot is about 1400 foot off what it should have
been for a linear habitat assessment for desert
tortoise, which is 2400 feet.

So essentially that banded wi dth
transect, that 23 mles, if protocol |evel surveys
were foll owed, should have been 4800 feet w de and
23 mles long, which is nearly 10,000 acres.

MR. BABULA: Ckay, thank you. [I'lIl let
our staff deal with that on direct. No further
guesti ons.

HEARI NG OFFI CER CELLI: Anything
further? Thank you. Applicant, questions of this
W t ness?

M5. LUCKHARDT:  Sure.

CROSS- EXAM NATI ON
BY MS. LUCKHARDT:

Q You started of f your discussion today
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tal ki ng about the requirenents that are contained
in the California Endangered Species Act. Isn't
it true that the California Endangered Species Act
requires mtigation for take of species and not
habi t at ?

DR. BIAS: Depends on which animal. |If
we're talking desert tortoise it's requiring it
for the tortoise. If we're talking --

M5. LUCKHARDT: |'mreferring to the
Cali forni a Endangered Speci es Act.

DR BIAS: And that's what |"'mreferring
to.

M5. LUCKHARDT: Ckay.

HEARI NG OFFI CER CELLI: So the testinony
is that the California Endangered Species Act
requires take of habitat for, you said, tortoise?

DR BIAS: Wll, any threatened --

M5. GULESSERIAN. This is -- | would
j ust object because this is a |l egal question that,
you know, this is not a | awyer, he's a biologist.

MS. LUCKHARDT: Well, had he not
testified to it initially I would not have asked
the question. But he presented it in sonme of his
opening remarks and so | think that opens him up.

HEARI NG OFFI CER CELLI : It's a fair area
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for cross. And all | was trying to do was get a
clarification on his answer.

DR BIAS: Bio.

HEARI NG OFFI CER CELLI: And I'mgoing to
ask you again to take that mic and put it right in
front of you like this. See how !l have it, like
" mtal king right now.

DR BIAS: | can, yeah.

HEARI NG OFFI CER CELLI: That's what you
want to do.

MS. LUCKHARDT: And, M. Bias, is it
your testinmony that the 23-mle pipeline between
the project site and Rosanond has not been subject
to protocol surveys?

DR BIAS: Yes.

M5. LUCKHARDT: And is it your testinony
that the project site, itself, has not been
subj ect to protocol desert tortoise surveys?

DR BIAS: Yes.

MS. LUCKHARDT: And, M. Bias, when was
the first time you visited the site?

DR. BI AS. Yesterday.

M5. LUCKHARDT: And did you drive around
the site?

DR. BIAS: | drove al ong the highway and
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the frontage road. Because it's private |and.

M5. LUCKHARDT: So you haven't wal ked
along the site, across the site, --

DR BIAS: No.

MS. LUCKHARDT: -- in the different
areas? So is your analysis essentially that you
prefiled based solely on reading the eval uations
t hat were conducted?

DR BIAS: No. | looked at -- |'ve been
working with -- |'ve been working on Beacon since
Decenber '08. And looking at all the data
requests, the application for certification. And

al so satellite inmages, Google Earth, goes back in

time nowto, | think their earliest satellite
imge was '94. So | |ooked at aerial imagery at
the site.

M5. LUCKHARDT: Dr. Bias, you quote
reports fromauthors on food preferences of the
Moj ave ground squirrel, correct?

DR. BIAS: Correct. Wll, no. | quote
aut hor studies on food habits and sone dietary
anal yses. Food preferences are another | evel
beyond j ust decidi ng what the ani nal happens to be
eating at a particular tine.

M5. LUCKHARDT: Ckay, so it's dietary
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anal ysis for the Mjave ground squirrel, is that a
better --

DR. BIAS: The only dietary --

M5. LUCKHARDT: -- way to put it?

DR. BIAS: The only dietary anal yses
that was done was Leitner's work. Dietary
anal yses involves detail ed | ooking at what the
animal's eaten and what you can detect on what
conmes out, whether it's fecal analysis, pellet
anal ysis for ows, things like that.

And di etary anal yses that were done have
within themtheir own flaws such as dependi ng on
the cell wall of the plant, m ght not make it
conpletely through the gut. So if you're trying
to decide what the animal's eaten based on fecal
anal ysis your results will be biased because only
certain plants pass conpletely through the gut
based on cell walls and howrigid the cells are.

M5. LUCKHARDT: Ckay, on the bottom of
page 2 of your testinony you refer to a study of
Zenbal and Gall, 1980. Showed that Mjave ground
squirrels preferred seeds from Joshua trees.

DR. BIAS: Right. That was their work.

And t hey | ooked at that.
MS. LUCKHARDT: Are there Joshua trees
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on this site?

DR BIAS: | don't think so. But wasn't
there a report sonewhere there m ght be an
occurrence -- one or two of themin the wash,
al ong the wash?

MS. LUCKHARDT: You can't ask ne
guesti ons.

(Laughter.)

DR BIAS: Well, | don't know for sure.

M5. LUCKHARDT: COkay. Okay. Isn't it
your contention that the Mjave ground squirrel
does not need a variety of plant species?

DR BIAS: For what?

M5. LUCKHARDT: For it's lifecycle.

DR. BIAS: | can't answer that. Depends
on where you're at. Sone of the areas that Phi
Leitner | ooked at had squirrels occurring and even
eating in areas that only had a coupl e plants.

So food that they' re eating, they m ght
-- the can and have been eating only one or two
plants. But they mght be living in areas where
nore than two, but only eating two.

MS. LUCKHARDT: You quote on page 2 a
study by -- and | may totally m spronounce this

nane, it's Re-c-h-t, Recht?
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BIAS: Right.
LUCKHARDT: 1977.

3 5 3

BIAS:. That's right.

MS. LUCKHARDT: And isn't it true, and
based on your testinony you re saying that it
reported that the species of plant selected by the
squi rrel change throughout the season?

DR BIAS: Correct. It was a -- Recht
showed a dietary shift, that they were swtching
fromone plant that they were eating solely, to
anot her plant later on in the season.

M5. LUCKHARDT: And on page 3 you
reference a study by Dr. Leitner. And you said
that fecal sanples were dom nated by a single food
source, is that correct?

DR BIAS: | just cited his study. He
said that.

M5. LUCKHARDT: Then maybe |'m
m sunder st andi ng your testinony.

DR. BIAS: I'msaying in that section
that Dr. Leitner studied food habits of Mjave
ground squirrel and found sonme that ate only a
single item of food.

HEARI NG OFFI CER CELLI: And what exhi bit

and page nunber was that?
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M5. LUCKHARDT: |'m | ooking at exhibit,
|"m | ooking at Dr. Bias' testinony exhibit 632,
page 3.

HEARI NG OFFI CER CELLI: Thank you.

MS. LUCKHARDT: Isn't it correct that a
fecal sanple would show what one squirrel ate for
one day?

DR BIAS: | don't know the passage
rates of the Mojave ground squirrels that he
| ooked at. Diets based on fecal analyses can be
pretty detailed. And there's a |lot that needs to
be considered. How nuch they're eating; how
qui ckly they pass; water content of the materi al
they' re eating; and how often they defecate.

M5. LUCKHARDT: But you're not saying
that you have, that you have your own know edge
about how that happens --

DR BIAS: No.

M5. LUCKHARDT: -- in a Mjave ground
squirrel ?

DR BIAS: No.

M5. LUCKHARDT: Ckay. On pages 7 and 8
of your testinony you criticize reliance upon
trapping data, is that a correct understandi ng of

what you're saying there?
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DR BIAS: Yes, ma'am

HEARI NG OFFI CER CELLI: 1'm just going
to make an observation that it's about alnost five
m nutes after 4:00. W've got a few witnesses to
go through it appears, so do you have any nore
guestions you have?

MS. LUCKHARDT: You know what, | think
"1l stop there. Thank you.

HEARI NG OFFI CER CELLI: Thank you. And
staff's already crossed. So any redirect now of
M. Bias by CURE?

REDI RECT EXAM NATI ON
BY MS. GULESSERI AN:

Q When you were sumarizing the staff's
conditions of certification and you referred to
their, and you referred to their |anguage
regarding fully -- they are required to fully
mtigate for Mojave ground squirrel and desert
tortoise. Were you referring to the requirenents
in the California Departnment of Fish and Gane Code
whi ch include the California Endangered Species
Act ?

DR BIAS: | was referring to the bio-11
condition, itself, that quotes project fully

mtigate for habitat |oss and potential take of
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desert tortoise and MGS

M5. GULESSERI AN:  Thank you

DR. BIAS: And then Mjave ground
squi rrel

M5. GULESSERI AN:  No further questions.

HEARI NG OFFI CER CELLI: Recross by
staff?

MR. BABULA: No further.

HEARI NG OFFI CER CELLI: Recross by
applicant?

MS. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: Thank you,
M. Bias. Your next wtness, M. Culesserian.

MS. GULESSERI AN:  No further w tnesses.

HEARI NG OFFI CER CELLI: Thank you.
guess we'll go with the staff next. Gkay, he's
poi nting over to applicant so | guess we'll go to
t he appli cant.

(Laughter.)

HEARI NG OFFI CER CELLI: Ckay.
Ms. Luckhardt.

M5. LUCKHARDT: Effectively pass the
buck.

HEARI NG OFFI CER CELLI: Did you want to

proceed as a panel ? \Whatever nmakes nost sense to
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you. Obviously it's clearer on the record if
we' re asking one w tness one question and
everybody's going back and forth to one w tness.

Unl ess you think it would be nore
efficient to go by way of a panel.

M5. LUCKHARDT: | have them as a panel

There was sonme cross-over work between sone of
the witnesses, and so it may be inportant to have
them go as a panel, just because of the work that
was done --

HEARI NG OFFI CER CELLI: That's fi ne.

MS. LUCKHARDT: And how it was done.

HEARI NG OFFI CER CELLI: W can do that.

And ny request to you and to -- so each of the
panel nenbers, please renmenber to state your nane
prior to any answer that you give.

And then, attorneys, if you would pl ease
direct specific questions to specific wtnesses.
In this way we can keep the record clear as to
who' s sayi ng what, who's responding to what
guesti on.

So, with that, go ahead, Ms. Luckhardt.

M5. LUCKHARDT: Ckay, and at this point
|"mgoing to generally dispense with the usual

formalities of are your qualifications attached to
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an exhibit, or do you want ne to go through that?

HEARI NG OFFI CER CELLI: You don't need
to. | think that we had the discussion here about
the qualifications of these witnesses. W have
everybody's résune on file, do we not? They're
all in the record.

M5. LUCKHARDT: Yes, you do.

HEARI NG OFFI CER CELLI: It's been
received. So, everybody is an expert in whatever
they' re an expert in.

M5. LUCKHARDT: Ckay. Then what I'd
like to do is have M. Stein provide just a quick
overview of the project and its conponents, since
there's been sone di scussion about water pipelines
and different things |like that, to get you
oriented on the project and the different areas.
So that when we tal k about surveys you'l
under stand where we're tal ki ng about.

HEARI NG OFFI CER CELLI: So this is a
brief overview?

MS. LUCKHARDT: This is a --

MR. STEIN. Extrenely brief.

HEARI NG OFFI CER CELLI: Very good.

MS. LUCKHARDT: Brief overview. And

what you are |ooking at is, Mke, is that --
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HEARI NG OFFI CER CELLI: | know |I've seen
this before.

MS. LUCKHARDT: It is, it's the --

HEARI NG OFFI CER CELLI: 1In the AFC

M5. LUCKHARDT: It's froma spring
survey report. Ckay, it's exhibit 87, and the
figure nunber -- figure 2.

DI RECT EXAM NATI ON

MR. STEIN. Ckay, well, Kenny Stein. |
agree, we shouldn't really have to spend too nuch
time on biology. W think that there really
aren't any biological issues with the project.

A rem nder that here's the outline of
the plant site. The entire 2012-acre site is
hi ghly di sturbed from previous farm ng activities.
You all saw sonme of the photographs fromthe
earlier visual presentation.

And it's also got quite a bit of
di sturbance in the general area. You' ve got the
Honda Test Track over here. You've got H ghway 14
com ng along here. And you've got a transm ssion
l'ine corridor here.

Just generally speaking, so that we're
all oriented to the site, again the plant site's

here; the transm ssion line runs down here. This
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is the interconnection to the Barren Ri dge
Subst at i on.

Here is, you can't see the whol e thing,
but this is where we had surveyed for a gas
pi peline, but it's now where the water pipeline to
California Cty would conme from

I f you could, Mke, go to the next
figure. Just, again, --

M5. LUCKHARDT: And when you say survey,
are you referring to protocol desert tortoise
surveys?

MR. STEIN. Yes, all protocol desert
tortoise surveys. |It's not a pristine desert
environment. You' ve heard that before. It's
exactly the type of site that the resource
agenci es have been encouragi ng sol ar devel opnent
on.

As we put in the record, we've got
preem nent experts here that you' Il hear from
t hat have concluded that the entire plant site is
not suitable habitat for any |isted species,

i ncludi ng desert tortoise or the Mjave ground
squirrel. And the resource agenci es have done
their own independent analysis and have concurred

with that.
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|"d like to point out that in the two
years of these proceedings there hasn't been a
singl e environnental group that has, that has
commented that the assessnent for biological
resources has been in any way inadequate, or the
mtigation proposed in inadequate.

So, with that, I'lIl turn it back over.

M5. LUCKHARDT: Ckay, great, thank you
very nmuch. And turning to Dr. Leitner. Your role
in this project has been to focus on the inpacts
to the Mbjave ground squirrel, is that correct?

DR LEITNER Yes, that's correct. Have
| got this close enough?

HEARI NG OFFI CER CELLI: Yes, you do.

(Laughter.)

DR. LEI TNER  Ckay.

M5. LUCKHARDT: Excellent. And just
qui ckly, how I ong have you been studying the
Moj ave ground squirrel ?

DR LEITNER Well, the best | can
recollect, in May it will be 31 years.

M5. LUCKHARDT: Thank you. And
you're --

HEARI NG OFFI CER CELLI: That's about as

much as we need to know about this expert's
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experti se.

DR. LEI TNER  Ckay.

HEARI NG OFFI CER CELLI: Let's nove on.

M5. LUCKHARDT: Can you describe the
basic biology and |ifecycle of the Mjave ground
squirrel ?

DR. LEITNER Yeah, I'll try to keep
this brief, but it's an unusual aninmal and sone of
the features of its lifecycle, | think, are
rel evant to understanding why the plant site is
not suitable habitat for it.

They spend about half of the year
under ground sl eeping. They conme out in early
spring, February. WMate in |ate February. The
young are born end of March, early April. The
femal es are lactating and supporting the young
until about early May. The young becone
i ndependent toward the end of May. And nany of
them actual |y di sperse, go off to seek their
fortune el sewhere, and can nove sone distance, up
to several kiloneters fromwhere they' re born

At that point everybody has to start
putting on weight. They may double their body
wei ght so that they have enough fat stored up to

get through the next six nonths. By the m ddle of
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sumer nost of them are asl eep, underground in
t heir burrows.

And one of the reasons, only one of the
reasons that this plant site, even areas where
there are sone sal tbush plants that have regrown
after the alfalfa farm ng was di sconti nued, even
in those areas where there are some shrubs, the
habitat does not really provide the food resources
t hat the ani mal s need.

Since they're comng out in early
spring, in February, the herbaceous plants are not
up yet. And they're not available as food. And
so shrub foliage, particular species of shrubs are
i nportant to get the ani mal s going.

After a good rainfall wi nter the annuals
begin coming up later in March; and they reach a
peak in April. And at that tinme when the fenal es
are supporting the young, lactating, they have
maxi mum cal ori ¢ needs and needs for noisture.

They rely on these herbaceous plants, native
plants that, you know, we think of as the desert
wi | df | ower s.

In May, as it gets hotter, those annual

pl ants begin to dry up and the squirrels have to

go back to feeding on shrub foliage and the seeds
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that they can obtain.

So in order for a site to support a
popul ation it's got to have a variety of different
plants that will provide for the squirrels through
t he season.

And t he study, for exanple, by Dr.
Recht, where he observed them feedi ng on shrub
| eaf early in the season, then turning to
wi | df l owers, basically corroborates ny view His
study was based on watching squirrels and seeing
what they ate. And may have m ssed sonet hing, but
the basic pattern is the same that |'ve found
t hrough these m croscopi c studies of what cones
t hrough after the squirrels have eaten.

So, that's the basic features of the
Iifecycle and kind of indicates why you need a
site to support these aninmals that has a variety
of native plant species.

Even the shrub area on the Beacon site
has got one species of saltbush and a coupl e of
i nvasi ve exotic annual plants, biliary and
Medi t erranean grass, and it really does not
provi de the variety of food resources that would
be needed to support a popul ation.

On the other hand, we saw the map that
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showed the transm ssion |line corridor west of

hi ghway 14. And that area is creosote bush scrub
relatively undisturbed. And it supports a variety
of shrubs and native herbaceous pl ants.

And when | did ny habitat assessnent |
found the features there that woul d support the
species; and | recomrended that the applicant
assunme that the species was present there.

On the plant site, itself, ny evaluation
was that it did not have the resources necessary
to support the species.

M5. LUCKHARDT: Thank you. And Dr. Bias
mentions a requirenent that is based upon a 2003
California Departnent of Fish and Gane docunent
for conducting Mjave ground squirrel surveys and
t he habitat definitions.

You didn't recomrend surveys for this
site. Is it required under that 2003 California
Department of Fish and Gane?

DR. LEITNER. Again, | think it's
i mportant to consider the transmi ssion line
corridor portion of the project site that's west
of 14. In that situation the habitat there was
Moj ave creosote bush scrub. |[If the applicant had

not chosen to assune presence, then surveys would
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have been required.

However, the plant site, nost of it is

barren. There's no vegetation to speak of at all.
There's a part that supports sone saltbush
plants, and that is not a natural conmmunity. It's
not the Mbjave sal tbush scrub as described in the
guidelines. And it's sinply not a natural
community and woul d not require surveys.

M5. LUCKHARDT: And those guideli nes
refer to habitat definitions. Does the plant site
nmeet that habitat definition?

DR LEITNER No, it does not. Even the
part that has regrowh of saltbush, if you | ook at
t he publication by Holland 1986 that's cited in
t he gui delines, you |look at the way that Holl and
descri bes Mj ave sal tbush scrub, this says, okay,
maybe strongly dom nated by saltbush species, but
then lists a |large nunber of other native species
that woul d be expected to occur, they aren't there
on the plant site in that saltbush area.

M5. LUCKHARDT: So it's your concl usion
that the habitat that's described by Holland and
referenced in the 2003 guidelines is not present
on the plant site?

DR. LEITNER That's correct. | ' ve been
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a nmenber of the Technical Advisory G oup that
makes recomendations to the Departnment of Fish
and Gane regarding the species since the Techni cal
Advi sory Group was forned about ten years ago.

was involved in the 2003 revision of the

gui del i nes, and we've never had any concept that
anybody would try to describe vegetation such as
occurs on the plant site as being native desert
scrub that would need to be surveyed.

M5. LUCKHARDT: And are you aware of
trappi ng studi es on abandoned ag | and?

DR LEITNER  Yes. The sort of saltbush
regrowth that you find on part of the Beacon site
is pretty typical for areas in the western Mjave
t hat have been used for production of alfalfa and
t hen abandoned.

And t here have been sone protoco
trappi ng studies for Mjave ground squirrel in
these areas. |'maware of at |east three areas
where that has been done. 1In all three cases
Moj ave ground squirrel are known to occur within a
few mles of those sites in native scrub
vegetation. But no one has yet trapped a Mjave
ground squirrel in that kind of vegetation.

MS. LUCKHARDT: And what about the
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studies that Dr. Bias refers to from Ardal and
Roush and Westman to denonstrate that the Mjave
ground squirrel have been found in areas dom nated
by atropl ex?

DR. LEITNER. Yeah, atroplex or
sal t bush. Yeah, those trapping studies, sone of
t hem were conducted on sites that were described
as sal tbush scrub. And Mojave ground squirrels
wer e trapped.

However, for exanple |'ve been, within
the last nmonth, | think it was March 2nd, | was at
two of the Ardal and Roush sal tbush sites in
Superior Valley north of Barstow taking sone
people from USGS out to | ook at habitat where
Moj ave ground squirrels occur.

We got out of the truck, wal ked around.

And within five mnutes we had found at | east
hal f a dozen ot her species of native shrubs,

i ncludi ng ones wi nterfat and spiny hop-sage that
are favored by Mjave ground squirrels.

So, although the site was described as
sal t bush scrub, it was, in fact, a diverse
comunity dom nated by saltbush. And you do find
Moj ave ground squirrels in those areas.

But that has nothing to do with this
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vegetation that occurs on the site.

By the way, | also trapped the sane
Ardal and Roush sites in 2002, caught Mbjave
ground squirrels there. But that's real native,
undi stur bed sal t bush scrub

MS. LUCKHARDT: And, Dr. Leitner, in
your opinion fromthe perspective of Mjave ground
squirrel conservation, is this a good site for
sol ar devel opnent in the desert?

DR LEITNER  Well, as sone of the folks
in this roomknow, for several years | have been
attenpting to persuade anyone who woul d |isten,
and even if they don't listen I'll still say it,
per suade fol ks that the nost appropriate places
for sol ar devel opnent in the Mjave Desert are
sites |ike the Beacon site that have been
previ ously disturbed.

There's a ot of fornmer ag land |ike
this. | think this is really, you know, we need
sol ar energy. But we also need to mnimze the
i npact to native species, native ecosystens. And
this is the ideal way to do it, in nmy opinion

M5. LUCKHARDT: And in your opinion is
t he proposed 100 acres for the plant site, not the

whol e 115 including the transm ssion |ine, but the
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100 acres for the plant site sufficient to
mtigate for plant site inpacts to Mjave ground
squirrel ?

DR. LEITNER Yes, | believe it's quite
a generous approach to mtigation. Because |
nmenti oned that young ground squirrels can disperse
fromwhere they' re born, they can wind up in
pl aces where they're just passing through; they're
transi ent.

And because there is habitat adjoining
the site that could possibly support a popul ation,
you coul d have young animals tenporarily noving
through the site. And there's a very snal
possibility that take could occur.

So while we could have said, well, this
is not habitat, doesn't support Mjave ground
squirrels, therefore no mtigation is required.
| nstead we decided to take account of the
possibility that there could be a small anount of
incidental take. And then tried to work out a way
to mtigate for that.

And so | believe it's reasonable to
assune that those 100 acres could support actual
reproductive popul ation, not just transients, but

could actually benefit the species to a great
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extent, and nore than fully conpensate for |oss of
one or two individuals.

MS. LUCKHARDT: Thank you. And turning
to Dr. Karl --

HEARI NG OFFI CER CELLI: You know, |
wonder if it's appropriate to give the parties an

opportunity to cross Dr. Leitner at this tine

or --
MS. LUCKHARDT: That's fine.
HEARI NG OFFI CER CELLI: Just to kind of
put closure on that testinony, | just think --

M5. LUCKHARDT: The Mbj ave ground
squirrel? Good.

HEARI NG OFFI CER CELLI: Yeah. M.

Qul esserian, any cross of Dr. Leitner?

MS. GULESSERI AN:  Yes, | have cross, and
just contenplating the presentation of the panel
whil e crossing themindividually.

HEARI NG OFFI CER CELLI: | thought since
he's spoken at such length that | would, before we
lose it.

MS. GULESSERI AN:  Yeah, it's true. |
think I will not be able to conclude ny cross. |
m ght have an additional question after | hear

fromtheir --
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HEARI NG OFFI CER CELLI: We'll cone
around.

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:

Q Dr. Leitner, is it true that the
California Departnment of Fish and Gane Mj ave
ground squirrel guidelines require a survey to be
undertaken for Mbjave ground squirrel on a project
site if the proposed site has potential habitat of
this species, and the presence of the species on
the site i s unknown?

M5. LUCKHARDT: Can you please refer to
t he exhi bit nunber of that docunent so he can have
it in front of him

HEARI NG OFFI CER CELLI: Also you may
want to break that up into bite-size pieces.

There were about three questions there.

MS. GULESSERI AN:  He has testified about
t he Mbj ave ground squirrel guidelines and when
they require --

MS. LUCKHARDT: And | believe that
you've got it in one of your exhibits and | just
woul d like to have that out in front of him

HEARI NG OFFI CER CELLI: W have a

representative from CDFG who can probably blurt it
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right out.
M5. GULESSERI AN:  Exhi bit 603.
HEARI NG OFFI CER CELLI: We're | ooking
for the guidelines?
M5. GULESSERIAN: It's exhibit 603.
M5. LUCKHARDT: COkay, we've got it,

t hank you.
M5. GULESSERI AN:  Ckay.
M5. LUCKHARDT: It's exhibit 603.
M5. GULESSERIAN. Is it true?

DR LEITNER. Could you restate the
guestion, please.

M5. GULESSERI AN:  Sure. Do the
gui delines require surveys to be undertaken for
Moj ave ground squirrel if there's potenti al
habitat on the site?

DR, LEITNER If there is potenti al
habitat and it's within the range of the squirrel,
t hen surveys are required. However, the applicant
has the option of assunmi ng presence.

M5. GULESSERI AN: Ckay. And in this
case did the applicant assune presence?

DR. LEITNER. The applicant assuned
presence on the area, the transm ssion west of

H ghway 14, where there was potential habitat.
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M5. GULESSERI AN:  So did they assune
presence on the project site?

DR LEI TNER:  No.

M5. GULESSERI AN: Ckay, so is it also
true that potential habitat it defined as |and
supporting desert shrub vegetation within or
adj acent to the geographic range of the species?

DR LEI TNER  Yes.

M5. GULESSERIAN: Is it true that a
project is an action that results in tenmporary or
per manent renoval or degradation of potenti al
habi t at ?

DR LEITNER That's what it says.

M5. GULESSERI AN:  Ckay. |Is it true that
no surveys were done because you' ve suggested the
site has no potential habitat?

DR LEITNER The site, that is correct,

the site does not have potential habitat for the

speci es.

M5. GULESSERI AN:  Ckay, SO surveys were
just --

DR, LEITNER That's the power plant
site.

MS. GQULESSERI AN:  We've elimnated

surveys fromthis project site based on just
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saying there's no potential habitat on the site?
That' s what happened?

DR LEI TNER. Based upon habit at
assessment .

M5. GULESSERI AN:  Ckay. You tal ked
about, in your presentation, that potenti al
habitat is defined by Fish and Gane as | and
supporting desert shrub vegetation within or
adj acent to the geographic range of the species.

And then you went on to further define
what desert shrub vegetation by referring to
Hol | and and Kni ght ?

DR. LEITNER Yes. |In the guidelines
there's a footnote --

M5. GULESSERI AN:  Um hum

DR. LEITNER -- that gives the nanes of
three different desert scrub communities, and
refers to Holland, 1986, as the source. So if you
want to know what those are then you need to | ook
in Holland.

M5. GULESSERI AN  Ckay. And what did
you -- can you refresh our nmenory on what you said
t hat Hol | and sai d about the desert shrub
veget ati on

DR. LEITNER. Well, the footnote in the
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gui del i nes nmentions Mjave sal tbush scrub
vegetation. And if you look in Holland the
description, it gives the soils, et cetera, et
cetera, and then lists a nunber of species of
plants that typically occur in that vegetation, in
that community type. Okay?

M5. GULESSERI AN Um hum Ckay, and is
it your conclusion that based on that further
definition of desert shrub vegetation that there
is no desert shrub vegetation on the site?

DR. LEITNER There is no native --
there is one species of saltbush that occurs on
the site. The other species that you woul d expect
to find in a natural desert saltbush scrub
comunity are not present on the power plant site.

M5. GULESSERI AN:. Did the Mjave ground
squi rrel guidelines distinguish between natural
and unnatural ?

DR. LEITNER Well, the description --

M5. GULESSERI AN: |'masking this
W t ness --

DR. LEITNER.  Yeah, yeah, they --

M5. GULESSERIAN. -- M. Leitner,
pl ease.

DR. LEITNER. The description, the

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 A W N R O

295

footnote indicates that if you want to know

whet her you're dealing with one of these native
pl ant comunities, designated plant communiti es,
you should | ook at the description in Holland and
see if it fits.

And as | say, when we were drafting this
revision it never occurred to any of us on the
Techni cal Advisory G oup that regrowth, a stand of
one species that's known to -- one species of
native shrub that's known to grow on the sites
that are disturbed, that that could be considered
a natural community. It just doesn't nake sense.

A conmunity consists of a nunber of
speci es of plants and animals that occur together.

This doesn't answer that. The areas with
sal tbush on the site don't fit that definition

M5. GULESSERI AN:  Ckay, so we're talking
about community now, but isn't it true that the
Moj ave ground squirrel guidelines say potenti al
habitat is the desert shrub vegetation

MS. LUCKHARDT: | think this has been
asked and answered. | think he's clearly
expl ai ned - -

HEARI NG OFFI CER CELLI: Sust ai ned.

M5. GULESSERI AN. Are you aware that the
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Hol | and publication describes the desert saltbush
scrub community as having |l ow total groundcover
wi th nmuch bare ground between the w dely spaced
shrubs?

DR LEI TNER  Yes.

M5. GULESSERI AN: Are you -- okay,

t hank you. Are you aware that staff found the
project site contains 429.5 acres of Mjave Desert
wash scrub and atropl ex scrub?

M5. LUCKHARDT: Are you asking about the
final staff assessnment or his assessnent?

M5. GULESSERI AN: ' m aski ng hi m whet her
he's aware that the final staff assessnent finds
that the project site contains 429.5 acres of
Moj ave Desert wash scrub and agri cul tural
di st urbed atropl ex scrub.

M5. LUCKHARDT: Can you cite to the
final staff assessnent so we can have him| ook at
where that appears?

M5. GULESSERIAN: | don't have a
conmput er .

HEARI NG OFFI CER CELLI: Well, the
guestion is is he aware of that.

M5. LUCKHARDT: Ckay.

HEARI NG OFFI CER CELLI: And so | think
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that's fair enough. The witness can testify as to
whet her he's aware of the FSA's statenent, if
there is, of how many acres of, what is it,
atroplex and the other kind? What was the other
part of that question? It was really two.

MS. GULESSERIAN: It's 429.5 acres of
Moj ave Desert wash scrub and agri cul tural
di spersed atroplex scrub on the site.

HEARI NG OFFI CER CELLI: And we
determ ned that the atroplex is really saltbush
scrub.

MS. SPEAKER  Synonynous.

HEARI NG OFFI CER CELLI: It's the sane
t hi ng, thank you.

(Pause.)

HEARI NG OFFI CER CELLI: So the question
remai ns whether Dr. Leitner is aware that the FSA
contains --

DR LEITNER Yes, | amaware --

HEARI NG OFFI CER CELLI: Ckay.

DR LEITNER -- of that.

M5. GULESSERIAN. Did you do a
guantitative assessnent of this vegetation?

DR LEITNER No, | did not do a

guantitative assessnent, if by that you mean
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counting the nunber of saltbush individuals that
were present on the site.

M5. GULESSERI AN: Did you map general
areas or do anything other, any other type of
guantitative assessnent of the vegetation?

DR. LEITNER. Maps of the vegetation
types were prepared, and | had input into the
boundaries to try to get them correct.

M5. GULESSERI AN:  And where are your
maps that we can refer to?

DR. LEITNER. The maps that were
produced, |I'm not sure what, what exhibit that
woul d be.

HEARI NG OFFI CER CELLI: Would those be
the maps in the FSA we're tal king about or the
AFC?

MR SOLORIO Both. They're cited in
the FSA as part of the AFC

HEARI NG OFFI CER CELLI: Okay. So,

Ms. Qul esserian, do you know what we're talking
about here? The maps that contain, you know,
little points of what bushes and where things are
and what density.

(Parties speaking sinultaneously.)

M5. GULESSERI AN: Ckay, we can just nove
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on.

HEARI NG OFFI CER CELLI: Thank you. |I'm
noticing it's 20 to 5:00.

(Parties speaking sinultaneously.)

M5. GULESSERI AN:  When you say shrub
communities do not have, when you say shrub
communities do no have appropriate variety of
native shrubs in cores needed to support Mbjave
ground squirrel, did you do a quantitative
assessnent so that your assessnment can be revi ewed
or verified?

DR. LEITNER. Anyone can go to the site.

| was there a few days ago. And you can wal k
through the site and you will see all scale
sal t bush shrubs; you will also see that al nost the
entire herbaceous conmponent consisting of plants
about half an inch tall, are these two invasive
speci es, the grass, Mediterranean grass and the
biliary or erodium

So there is no problem Anyone with
eyes can go to the site and see what plants are
there. So it's repeatable.

M5. GULESSERIAN. |Is the site public or
private property?

DR. LEITNER It's private.

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O D W N B O © O N o 00 »h W N R O

300

M5. GULESSERI AN: Ckay. So when you are
-- so is the answer it's based on visual surveys
and your testinony today, rather than a
guantitative assessnent of the native shrubs?

DR LEITNER That's correct. There's
only one species of shrub there. And there are a
coupl e of species of invasive herbaceous weeds.
Not to be derogatory.

M5. GULESSERI AN: I n your testinony --
sorry, excuse ne. In doing your analysis isn't it
true that your one-day site visit occurred in
August, and anot her one-day site visit in Cctober?

DR LEITNER That's correct.

M5. GULESSERI AN  And excuse me one
nonent. Is it correct that these dates are
outside of the tinmeframe for visually surveying
for Mjave ground squirrel?

DR. LEITNER M objective in visiting
the site was not to | ook for Mjave ground
squirrels. For one thing, visual surveys are,
even in the season when the animals are active,
are al nost never effective. You don't see them
because they see you before you see them and get
awnay.

My purpose in going to the site on those
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two occasions was to assess the habitat.

M5. GULESSERI AN: Are you famliar with
California Departnment of Fish and Gane gui delines
whi ch state that if a survey is conducted
according to these guidelines resulting in no
capture or observation of Mjave ground squirrel
that is not necessarily evidence that M)jave
ground squirrels do not exist, or that the site is
not actual or potential habitat?

DR LEITNER |I'm aware of that, but
it'"s only a partial quote. You left out the rest
of it which states that however, the Departnent
will stipulate, for our purposes, that there ain't
any squirrels there.

Well, not exactly that |anguage, but.

M5. LUCKHARDT: |If you'd like the exact
| anguage if you could point nme to where your
original quote is, we can read it into the record.

HEARI NG OFFI CER CELLI: O you'll brief
it later.

M5. GULESSERI AN: I n your rebuttal you
state that there is no docunent in relationship
bet ween percent shrub cover and presence, absence
of Mjave ground squirrel, is that correct?

DR. LEITNER. That is correct.
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MS. GULESSERI AN:  You state that the
rel evant habitat variable is evidently not shrub
cover, but the right conbination of suitable
nati ve plant species.

DR LEITNER Yes, that's correct, |'ve
said that.

M5. GULESSERI AN:  Are you famliar with
Scott Cashen's testinony that plant species comobn
in squirrels' diets were detected on the project
site, and that four of them conprised ngjor food
sources for Mjave ground squirrel?

M5. LUCKHARDT: And can you point to
where that is in M. Cashen's testinobny so we can
have that available for himto review?

(Pause.)

HEARI NG OFFI CER CELLI: Wiile he's
| ooki ng that up, Ms. Qulesserian, let's seen what
you can do to shorten your |ist.

M5. LUCKHARDT: COkay, we've got it.

M5. GULESSERI AN:  You found it? Ckay.

DR LEITNER. Ckay, yes, |'mlooking at

MS. GQULESSERIAN:  You're famliar with
t hat ?

DR. LEI TNER  Yes. | am however, could
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M5. GULESSERI AN:  Right, you said in
your rebuttal that you responded that the presence
of certain plant species is irrelevant to any
eval uation of habitat suitability, is that
correct?

M5. LUCKHARDT: Where is that exactly in
his testinony?

M5. GULESSERIAN: In his rebutta
testinmony?

M5. LUCKHARDT: Yeah, if you're going to
gquote fromit, I want to have it in front of him

HEARI NG OFFI CER CELLI: You know, as a
general rule when you're going to cross-exam ne
sonmeone and you're going to use the transcripts or
what ever, you should have that at the ready. That
does namke for a snoother hearing.

(Pause.)

M5. GULESSERI AN: [t's page 5 of your
rebuttal testinony, answer 13.

HEARI NG OFFI CER CELLI: And what exhi bit
is that?

M5. GULESSERI AN:  Exhi bit 27, 327

HEARI NG OFFI CER CELLI: 327, page?

MS. GULESSERI AN:  Page 5, answer 13.
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HEARI NG OFFI CER CELLI: Thank you.

DR LEITNER. Counsel, with your
perm ssion could | attenpt to clarify sonething
however .

You quoted the statenent that goes for
pl ant species that were found by Recht to form
food resource, were found on the project site, is
that correct? |'mjust asking for clarification.

M5. GULESSERI AN:  Yes. | said are you
famliar with Scott Cashen's testinony that plant
species comon in squirrels' diets were detected
on the project site, and that four of them
conprised maj or food sources.

DR. LEITNER  Yes, okay. So, |'m aware
of that, but if | could point out the project site
includes the transm ssion corridors, which are
nat ural habitat and have a great variety of plant
speci es.

So what we're really tal king about is
habitat conditions on the plant site where the
nunber of plant species present is very small.
And, for example, one of the shrub species
nmenti oned by Recht, (indiscernible), I did not see
that. 1've been all over the plant site, | did

not see that species there.
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Wen | was at the plant site a few days
ago | did not see coreopsis there. So there may
be sone confusion. Those species may occur to the
west of 14, which is clearly potential Mjave
ground squirrel habitat.

HEARI NG OFFI CER CELLI: Do you have nore
Cross?

M5. GULESSERI AN:  Yes. | need ny expert
her e.

So in your response to M. Cashen's
testinmony that's been adopted by Dr. Bias, you
state that the presence of plant species is
irrelevant to any eval uati on of habitat
suitability, is that correct? |In answer nunber
13.

DR. LEITNER. Thirteen, okay.

M5. GULESSERI AN:  There is no evidence
t hat such vegetation could support the Mjave
ground squirrel population. The conclusions of
Recht were based on visual observations of feeding
behavi or and not on actual quantitative analysis
of the conplete diet. In any event, the presence
of certain plant species within the project survey
area is irrelevant to any evaluation of habitat

suitability on the plant site. |Is that what you
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sai d?

DR LEITNER  That is correct.

M5. GULESSERI AN:  Ckay.

DR. LEITNER Can | give an expl anation
or would that be okay? What | was getting at was
the fact that a particular plant, an individual
pl ant, m ght have been found, is not the issue.
The question is the availability of adequate
anounts of different plant species that are
required.

So that fact that you' ve got one
i ndi vi dual of coreopsis doesn't make it habitat.

M5. GULESSERIAN. Is it true that, okay,
we're going to nove on to bio, condition bio-11
which is in the final staff assessnment. Requires
conpensation for five acres of |ost desert shrub
vegetation at a three-to-one ratio or 15 acres of
conpensation land for the transm ssion |ine.

M5. LUCKHARDT: Now where are you
| ooking at in bio-11 so | can get himto the right
spot? These are really long conditions.

M5. GULESSERI AN.  Bi o- 11.

HEARI NG OFFI CER CELLI: I'm | ooking at
the new, the |latest, which was exhibit 338, which

contains bio-11 desert tortoise and Myjave ground
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squirrel conpensatory mtigation. And it's
referring to 115 acres of land. |Is that what
we're tal king about? That's at page --

MS. LUCKHARDT: Yeah, | have the
condition. |I'mjust not sure which portion of it
she is referring to with her question.

M5. GULESSERI AN: Ckay, |et ne rephrase.

s it your understanding that the final staff
assessnment is requiring conpensation for five
acres of | ost desert shrub vegetation on the
transm ssion |ine?

DR. LEITNER Yes, that's ny
under st andi ng.

M5. GULESSERI AN: Ckay, and it's
requiring conpensation at a three-to-one ratio for
five acres of |ost desert shrub vegetation?

DR LEITNER On the transm ssion |line
corridors, yes, that's ny understandi ng.

M5. GULESSERI AN: I n your testinony you
stated, according to the best dietary information
avai |l abl e Mbj ave ground squirrels require forage
froma variety of native shrubs and herbaceous
species to sustain themthrough the active season.

M5. LUCKHARDT: Again, where are you
reading fron? Rebuttal ?
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M5. GULESSERI AN: In his testinony.

Sorry about the page, | apol ogi ze.

HEARI NG OFFI CER CELLI: 1Is that exhibit
3277

MS. LUCKHARDT: |'ve got 327

M5. GULESSERI AN. Do you agree that
according to the best dietary information
avai | abl e Mbj ave ground squirrels require forage
froma variety of native shrub and herbaceous
species to sustain themthrough their active
season?

DR. LEITNER  Yes, | would agree with
t hat .

M5. GULESSERI AN:  What woul d you nean by
t he word sustain?

DR LEITNER  Provide sufficient
calories, nutrients, noisture so that they could
survive, produce young and put on enough fat to
get through the dormant peri od.

M5. GULESSERI AN:  And when you say a
vari ety of native shrub, what do you nean by
variety?

MS. LUCKHARDT: | think that's been
asked and answer ed.

HEARI NG OFFI CER CELLI: | agree. |
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think that 1'lIl sustain that objection.

MS. GULESSERI AN:  Has there ever been a
study that scientifically tested whether a variety
of shrubs and herbaceous species are required to
sustain Mjave ground squirrel?

DR LEITNER |I'mnot sure that |
under stand your question. Wat type of study are
you -- what sort of study are you envisioni ng?

M5. GULESSERI AN: Ckay, naybe we need to
find your statenent in your testinony, because
according to your testinony you stated, according
to the best dietary informati on avail able, Mjave
ground squirrels require forage froma variety.

|"mwondering if you are referring to
sonme sort of scientifically tested study, or what
the basis is for that statenent.

DR LEITNER  The basis for that
statenent is, well, there's several things. But
the main basis for that statenent would be the
study that was conducted at four sites in the Coso
range over a period from1998 to '96 (sic) where
sanpl es were taken and anal yzed to determ ne what
mal es and femal es, adults and juveniles were
feeding on in wet years, dry years, spring,

sunmer .
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So a picture of -- this is the best in
the sense that it covers nmultiple years, covers
di fferent seasons, different groups of aninmals,
different study sites.

So, yeah, that's --

M5. GULESSERI AN:  Can you tell ne where
the -- sorry, were you finished?

DR LEITNER  Yes, | had.

MS. GULESSERI AN:  -- where the Coso
Range is in relation to the geographic range of
t he Mbj ave ground squirrel ?

DR LEITNER It's toward the northern
edge of the range. It's in Inyo County about 30
mles north of Ridgecrest.

M5. GULESSERI AN:  Did you conduct or
participate in the five-year status review for the
Moj ave ground squirrel in 2008?

DR LEITNER  Five-year status reviewin
20087

M5. GULESSERI AN:  Have you done any
status reviews for the M)jave ground squirrels?

DR. LEITNER. Are you -- this is --
you're referring to a docunent that was produced
by -- status review -- |'mnot sure what docunent

you're talking about. O if it is a docunment or
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if --

MR. BABULA: W're only at squirrels.
Is there a way we could nove this a little bit
f orwar d?

HEARI NG OFFI CER CELLI: Yeah, it's now
5:00. And | wonder, Ms. Qulesserian, how nuch
nore cross do you have on the squirrel s?

M5. GULESSERI AN: The squirrels are

inmportant. | just have one --

HEARI NG OFFI CER CELLI: | don't question
t hat .

M5. GULESSERI AN. -- question based on

this study. And | do apol ogi ze for not citing
t hroughout ny questions. | thought we'd be nore
readily famliar, but --

HEARI NG OFFI CER CELLI: You know, a
status review that you're |ooking, you' re | ooking
for a status review

M5. GULESSERI AN:  Thank you

HEARI NG OFFI CER CELLI: If you can just
give himexactly what it is.

M5. GULESSERI AN.  Leitner, P., 2008,
current status of the Mjave ground squirrel.

DR LEITNER  Oh, that status review |

t hought perhaps Fish and Ganme had produced a
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status review. Ckay, I'mfamliar with that.

MS. GULESSERIAN: Famliar with that --

DR LEI TNER  Yes.

MS. GULESSERI AN -- status review?

DR LEITNER Right, yes.

M5. GULESSERI AN:  Ckay. In that status
review did you state, it is clear that additional
field surveys are urgently needed to provide a
nor e conprehensive picture of Mjave ground
squirrel occurrence and status throughout its
range.

It is also clear that surveys to date
have been seriously inadequate in docunenting
patterns of Mjave ground squirrel distribution
because trapping sites have, for the nost part,
not been sel ected according to a random zed
schene.

In the absence of a random zed sanpling
procedure the results of such surveys apply only
to the trapping site and cannot be extrapolated to
t he general region.

| s that what you wrote in your status
revi ew?

M5. LUCKHARDT: Wbhuld you like to see

t he docunment and the | ocation of where that is
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before you respond? O do you --

DR LEI TNER:  No.

M5. LUCKHARDT: Ckay.

DR. LEITNER It sounds very famliar.
In other words, ny answer is yes, | amfamliar
with that.

M5. GULESSERI AN:  So by using that Coso
data to support your conclusion that the Beacon
site does not provide food sources, not just
necessary to sustain Mjave ground squirrel,
aren't you doing the thing that you cautioned
against in the status review?

DR LEITNER Well, no. |In the status
review | was not tal king about diet. | was rather
tal ki ng about getting a conplete picture of the
di stribution and abundance of the squirrel
t hroughout its range.

What | said about the dietary data that
we have fromthe Coso study is that it's the best
avai | abl e.

And it's interesting, | have had
anal ysis done on nore fecal sanples froma site
just north of Red Rock Canyon. And | got the
prelimnary results back, and again, sure enough,

in the spring they're eating nostly foliage of
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(i ndi scerni ble) shrub, spiny hop-sage. And as you
go into April they're eating nostly native
wi | df | owers.

So that's a site, you know, another
site. And so, I'msorry to spring that, but I
just got the results.

M5. GULESSERI AN. Do you agree that
certain plant species do not show up in fecal
matter fromthe M)jave ground squirrel, based on
publ i shed literature?

DR. LEITNER. As your w tness has
stated, there are difficulties with the fecal
analysis in that there are sone food itens that
are readily digestible and nmay not be able to pick
up under the mcroscope any fragnments.

However, considering that we can't take
stomach sanples fromthis listed animal, the feca
anal ysis is probably the best we can do.

And | can give an exanpl e, although we
observed --

HEARI NG OFFI CER CELLI: | actually
bel i eve --

M5. GULESSERI AN.  That's okay, thank
you.

HEARI NG OFFI CER CELLI: -- that the
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guesti on was answer ed.

M5. GULESSERI AN:  Yes, thank you.

DR LEITNER. Ch, | -- sorry.
HEARI NG OFFI CER CELLI: | appreciate
your insight. |Is there any further cross from

CURE?

MS. GULESSERI AN:  There is not, thank
you very much

HEARI NG OFFI CER CELLI: Any cross by the
staff?

MR. BABULA: Just a quick question.

CROSS- EXAM NATI ON
BY MR BABULA:

Q | think | need a clarification. M
under standing was that you're mtigating for
ground squirrel on the project site and on the
transm ssion. So you are presum ng presence in
both places. | nean isn't that -- you may not
think there are any there, but you're mtigating
or you're acquiring habitat.

So in the end there is mtigation
regardless of if there's two or zero or there's no
habitat. 1Is that the case?

DR LEITNER Well, that is true.

think that the mtigation for |oss of habitat on
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the transm ssion area, that's |oss of habitat.
Whereas, we're | ooking at conpensation for sone
m ni mal take on the plant site.

MR. BABULA: Right.

DR LEITNER. Okay. But there is
substantial mtigation in my opinion.

M5. VANCE: Just to clarify, Fish and
Gane was not willing to concede that the species
was not absent with no trapping surveys. And so
there was a series of neetings and di scussions
where the applicant conceded and gave us sone
reasonably supported information, based on
bi ol ogi cal considerations, that there could be
animals present in |low densities, at |east during
part of their |ifecycle.

And we concurred with that determ nation
but we did not concur that it's not habitat or
that they're not there. And | just want to be
clear on that. And the FSA reflects that
agr eenent .

HEARI NG OFFI CER CELLI: That's fabul ous.

And there's no question pending.

MR. BABULA: Was that your

under st andi ng?

HEARI NG OFFI CER CELLI: And so |'mj ust
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going to ask the witnesses. | know everybody is
SO enthusiastic to testify.

(Laughter.)

HEARI NG OFFI CER CELLI: But I'mgoing to
request you wait for a question fromyour attorney
first and answer that question.

(Laughter.)

HEARI NG OFFI CER CELLI: Not what you
want to speak to specifically. So where we're at
nowis wth staff, right.

MR. BABULA: Ckay. So given that, so
that's your understanding, is there is sone sort
of mtigation because there was a feeling that
there may be sone transients or there's sone
ground squirrels on the project site that could be
i mpact ed.

So the mtigation that's being proposed
is to address | oss of those two individual s?

DR. LEITNER. That's my under st andi ng.

MR. BABULA: Ckay. No further
guesti ons.

HEARI NG OFFI CER CELLI: Thank you. Any
redirect?

MS. LUCKHARDT: No.

(Laughter.)
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HEARI NG OFFI CER CELLI: Your next
W t ness.

M5. LUCKHARDT: COkay, ny next witness is
Dr. Karl. And this will be shorter

HEARI NG OFFI CER CELLI: Thank you.

DI RECT EXAM NATI ON
BY MS. LUCKHARDT:
Q One question, or actually | have two
guestions. How many -- or maybe three --

(Laughter.)

M5. LUCKHARDT: | need to lay some kind
of foundation. So your role on this project has
been to anal yze inpacts to the desert tortoise, is
t hat correct?

DR KARL: That's correct.

M5. LUCKHARDT: And how nany years have
you been studying the desert tortoise?

DR. KARL: Thirty-two.

M5. LUCKHARDT: And can you give us --

HEARI NG OFFI CER CELLI: So we will
determ ne that she's an expert in the desert
tortoise; for 32 years she's done that.

M5. LUCKHARDT: That's right.

Can you provide your overall thoughts on

t he devel opnent of the Beacon site for solar
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generation and its inpact on the desert tortoise?

DR. KARL: Yes, thank you. Fromthe
perspective of desert biology and inpacts to
native wildlife species it would be really hard to
find a site that's nore suitable for devel opnent
of a solar project in the desert than the Beacon
site.

And this is because this site is highly
degraded. It has no natural comunities on it.
Second, it's been highly degraded for decades. It
has been out of use or of little to no use by
terrestrial vertebrates because of farm ng and
because it was abandoned.

It is near or adjacent to other
ant hr opogeni ¢ devel opnent, includi ng a hi ghway
t hat goes north/south fromsouthern California to
the Omnens Vall ey.

And fourth, the project will not result
in any further inpacts to terrestrial wildlife
speci es.

Those are the overarchi ng consi derations
that make this a truly excellent site for solar
devel opnent in the Mjave Desert.

For desert tortoises in particular,

there were conprehensive U.S. Fish and Wldlife
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Service protocol |evel surveys conducted on the
project in 2007 and 2008. The surveys were
approved by the Service at Fish and Gane. No
tortoi ses were found to occupy the site.

During those sane surveys tortoi ses were
found to occupy the inmedi ately adjacent area.
| " mtal ki ng about the plant site. They were found
to occupy the imredi ately adjacently area even up
to the border of the plant site. They stop short
of using the plant site. Wy? Because there is
no tortoi se habitat on the plant site.

Despite the fact that there is no
tortoise habitat on the plant site, Beacon LLC has
agreed to purchase 100 acres of usabl e desert
tortoise habitat that will be protected and
managed in perpetuity in an area that's targeted
for desert tortoise conservation and recovery.

And this area will either expand or consolidate
t hese conservation areas.

And this will assist in desert tortoise
persi stence and recovery during the sane tine --
at the same tine the Beacon project will not
di m ni sh desert tortoi se persistence or recovery.

So there is a net benefit to desert

tortoises fromthe Beacon project. And that just
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about does it. That's about as good as it gets
for a solar site in the Mjave Desert.

M5. LUCKHARDT: And just to clarify one
poi nt, were protocol desert tortoise surveys
conducted al ong the gas pipeline route when the
gas pi peline was proposed for the project?

DR. KARL: It's ny understanding they
were, in 2008.

MS. LUCKHARDT: Thank you. Dr. Karl is
avai l able for cross if you want to do desert
tortoise at this point.

HEARI NG OFFI CER CELLI: Ms. Cul esseri an,
do you have a very focused cross?

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:
Q Did you survey around the perineter of
the project site?

DR. KARL: | did not survey the project
site at all, other than doing a habitat
eval uation. The surveys were conducted by --

M5. LUCKHARDT: What we nay need to do
at this point intinme is take Ms. Guigliano's
testinmony, as well, so that the questions, if they
go to the surveys, can be taken by her at the sane

time, so we can do the --
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HEARI NG OFFI CER CELLI: Well, if we're
going to do that then rather than go into cross,
let's just take her direct right now, if it's a
gui ck one.

M5. LUCKHARDT: Yeabh.

HEARI NG OFFI CER CELLI: And then, Ms.
Gul esserian, we'll let you cross both w tnesses.
So go ahead -- is it Guigliano or Cuigliano?

M5. GUI GLI ANO  Cuigliano.

HEARI NG OFFI CER CELLI: Ckay, you spel
it Gi-u?

M5. GUGIANG Gu-i.

(Laughter.)

DI RECT EXAM NATI ON
BY MS. LUCKHARDT:

Q And, Ms. Cuigliano, | understand that
you have one correction to your testinony. Could
you point that out and refer to the exhibit
nunber .

M5. GUIGLIANO Yes. Yeah, it's exhibit
325. In exhibit 325, on page 9, paragraph nunber
4 should actually say one western burrowi ng ow
was observed outside of the project, as opposed to
no western burrowing ows were observed. So this

was during the groundwater punp testing.
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M5. LUCKHARDT: Did everyone get that?

HEARI NG OFFI CER CELLI: Yes.

M5. LUCKHARDT: Ckay, thank you. And
then could you please, in a short summary, provide
your response to the concerns expressed by M.
Cashen in his testinony regarding inpacts to the
western burrowi ng ow ?

M5. QU GLIANO Sure. M. Cashen clains
or stated that appropriate western burrow ng ow
surveys, protocol surveys guidelines were not
conducted for the project.

And, in fact, there are four phases to
western burrowi ng ow surveys. | don't think
need to get into the details of the four phases
but all four phases were conducted for all areas
of the project site.

They were conducted in 2007 for the
plant site, and a transm ssion area. They were
conducted in 2008 for what we call the
suppl emental survey area, and included an 80-acre
parcel in the north, a 14-acre parcel north of the
access road, and the transm ssion corridor space
on the centerline that was nore accurately mapped.

nd, in addition, protocol surveys were conducted

al ong the natural gas pipeline.

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

324

In 2009 surveys were conducted for the
energency access road which was added fromthe
nort heast corner of the project site to the road.
And in 2009 no western burrowing ows were found.
And so that's the only survey that required w nter
surveys, which were conducted in January of 2010.

Al the results fromall of the surveys
for western burrowing ows were provided in survey
reports in accordance with phase four of the
gui del i nes.

In 2007 there were only two western
burrowing ow s detected within the plant site. In
2008 there was one burrowing ow detected in the
buffer of the plant site, two detected in the
buffer to the gasline. And in 2009 and 2010 for
the access road no western burrowing ow s were
det ect ed.

Mtigation was proposed in accordance
wi th CBOC and CDFG gui delines for two individuals,
because in any year no nore than two individuals
were ever found within the project site limts.

You cannot assune that the individuals
that were detected in different years during
di fferent survey protocols were independent

sightings and individual ows.
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MS. LUCKHARDT: And then | believe
you' ve covered this a little bit, but do you agree
with Dr. Bias' testinony that proper surveys were
not conducted of the natural gas pipeline route?

M5. GU GIANO No, that's not correct.

He didn't reference the 2008 spring report. And
in 2008 a full survey, protocol surveys were
conducted for rare plant, burrowing ow, desert
tortoise within the natural gas pipeline when that
pi peline was added. It was added after the spring
surveys for '07, so they were conducted
i ndependently and reported in the 2008 spring
survey report.

M5. LUCKHARDT: And why does that
pi peline corridor matter for the way the project
is currently configured?

M5. GUI GLI ANO The natural gas pipeline
was originally surveyed for the purpose of
installation of natural gas pipeline, but the sane
pi peline route is being used for the water
pipeline. So basically it's a utility pipeline
corridor now, and the survey still applies to the
same area

From the point where the surveys were

stopped for the natural gas pipeline, the pipeline
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to California City proceeds in California Gty
Boul evard. So no additional surveys were
conduct ed.

MS. LUCKHARDT: And that would be the
section of the waterline fromthe plant site to?

M5. GUGIANO To California City.

M5. LUCKHARDT: Thank you. Both
W tnesses are avail able for cross.

HEARI NG OFFI CER CELLI: Thank you. Now,
if you're going to cross a witness or the other,
pl ease call them by nane so we know who needs to
answer the question. CURE

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:

Q | was asking about the desert tortoise
earlier, so | was asking Ms. Karl if you surveyed
the perineter of the project site. |Is that
guestion to Ms. -- sorry?

M5. GUI GLI ANO  Cuigliano.

M5. GULESSERI AN.  -- Cuigliano.

M5. GUI GLI ANO.  Full protocol surveys
were conducted in the plant site and transm ssion
lines and in the associated buffers which woul d
i ncl ude adj acent areas, as required by the

agencies in the protocol survey guideline.
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M5. GULESSERI AN:  Ckay. Did you find an
intact -- so this is back to Ms. Karl. D d you
find an intact juvenile carcass on the project
site?

DR. KARL: Actually that would be Dr.
Karl .

M5. GULESSERI AN:  Excuse ne, thank you.

DR. KARL: And (inaudible) did find two
juvenil e carcasses onsite, both of which had raven
-- very likely, based on the type of hole, a raven
hole fromthe beak in the carapace. So these
juvenil es were depredated by ravens.

M5. GULESSERIAN. Did you find a
deteriorated adult burrow on the project site?

DR KARL: There was a deteriorated
adult burrow on the project site.

M5. GULESSERIAN. Did you find two sets
of bone and carapace fragnents on the project
site?

DR. KARL: Along the southern border
just inside the plant site there were two groups
of immture tortoi se bone fragnents which were
greater than four years old, and very |ikely based
on their proximty, may have been the sane.

M5. GULESSERI AN:  When you say they're
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greater than four years old, did you do testing to
determ ne that they were greater than four years
ol d?

DR KARL: No. But there is a standard
that is used by desert tortoise biologists. And
it's fairly easy to tell qualitatively froma
nunber of factors if a tortoise has died within
the last year, or if it has died nore than four
years previously.

MS. GULESSERI AN:  What are those
gqualitative factors? Are they described anywhere?

DR. KARL: Under a year or over four
years?

M5. GULESSERI AN:  Well, you say that
they are greater than four years old, so --

DR KARL: Um hum

M5. GULESSERI AN:  -- what did you find
that made them greater than four years ol d?

DR KARL: Tortoise bones that are
greater than four years old tend to be, they
disarticulate very easily. The edges tend to be
crunbly, even to the point of being powdery.

The bone has a scaly appearance to it
and it's flaky. And scoots, if they' re present at

all, on an older carcass like this, would be, in
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nost cases, -- it really depends on where the
carcass mght be, but this one was groups of
fragnents. So in nost cases the scoot woul d not
be adhered to the bone any |onger, and there would
be the annuali on the scoot would be peeling to a
great extent.

M5. GULESSERI AN:  Are you aware of the
FSA's conclusion that desert tortoise m ght occur
within 429.5 acres of the project site that
supports di sturbed sal tbush scrub and desert wash
scrub?

DR KARL: Yes.

M5. GULESSERIAN. |Is this potenti al
habitat for this species?

DR KARL: No.

MS. GULESSERI AN:  What is the basis for
your conclusion that the plant site does not
provi de habitat for desert tortoise?

DR. KARL: Most of the plant site is
barren. The only place where there are shrubs is
in the wash, which is highly degraded. There's a
little bit of |epidospartum The patches of
shrubs in the wash are separated by di stances of
1875 feet, 760 feet, and it goes down. But there

are broad stretches where there is no vegetation
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in this wash.

The | epi dospartumis pretty nuch the
only species there. And so it provides sone
cover, but very very patchy.

At the north end of this wash it's a
soil, and it's conpletely inundated by Russi an
thistle, which is a noxious exotic species.

On the 369 acres of saltbush scrub in
the northwest site, as Dr. Leitner so eloquently
stated, it is a nonotypic stand of saltbush. Now
that is not a natural habitat. A natural all-
scal e scrub habitat would include a nunber of
ot her speci es.

The other thing that's very inportant
and it seens to be overl ooked a great deal is that
habitat is not sinply the vegetation. 1It's not
sinply the shrub species that are present.

Shrub speci es conposition is nerely one
aspect of habitat. Species evenness, species
richness, the height of the shrubs, the
t opogr aphy, the m crotopography, the hydrol ogy,
the soils, the substrate, those are all very very
i nportant features.

And in that area, in the northwest,

where there's regrowt h of sal tbush scrub, the
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soils, in fact, are very fine, they're very
conpacted. They show a | ot of evidence of
standing water, which isn't really a great thing
for a burrow ng ani mal .

And, in fact, if you ook at the soils
analysis for the AFC, it identifies this as
Rosanond clay | oam saline, alkaline. That is not
supportive of desert tortoises.

M5. GULESSERI AN: Did you just say that
there's standing water on the project site?

DR KARL: | said that it's cracked, so
it was indicative of standing water. |It's very
silty soil which holds water.

M5. GULESSERI AN: I n your rebuttal
testinmony you state that there's little scientific
information statistically correl ating habitat
qualities to desert tortoise population densities
and recovery potenti al .

DR KARL: That's true.

M5. GULESSERIAN:  This is exhibit 326
And you al so stated that published papers are
al nost nonexi stent and the handful of unpublished
papers either provide detailed anal ysis
correlating habitat variables in |localized area,

or failed to conduct an in-depth analysis.
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So, if there's little scientific
i nformati on and published papers are al nost
nonexi stent, how can you now say that the habitat
variabl es on the site nean that desert tortoise
are not there?

DR. KARL: That's a very good questi on.

| did ny masters thesis on the habitat
associ ations of the desert tortoise in Nevada.
After that | spent the next 30 years assessing
habitat and tortoise densities in California,
Nevada and Ut ah.

So, --

M5. GULESSERI AN:  So did you --

DR. KARL: -- | have quite a good idea
about where tortoises reside and where they don't.

And | had the opportunity, and Judy
woul d know this, too, we had the opportunity to
| ook at tortoise popul ati ons when tortoise
popul ati ons were hi gh.

The current -- any current anal yses of
habi tat are based on the current tortoise
densities, which are very very low. Tortoise
densities have declined dramatically in the |ast
20 years. And in many places where there is stil

excel l ent habitat there are very few tortoi ses.
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So it's -- the newer studies would
probably fail because of a very fine-grained
approach based on current tortoise densities.

M5. GULESSERI AN:  So in these years of
research on desert tortoise population you' re
still saying there's little scientific information
and barely any published papers correlating
habitat qualities to desert popul ations.

Did you publish anything that woul d help
us with the little scientific information that is
out there?

DR KARL: No.

M5. GULESSERI AN: Ckay. Is it correct
t hat published papers are generally subject to the
rigorous scrutiny of peers in the scientific
comunity?

DR. KARL: Published papers generally
are.

M5. GULESSERI AN:  Ckay. |Is it possible
for desert tortoise to occur on barren areas
| ocated in between habitat areas?

DR. KARL: |It's possible for a tortoise
to wal k across anyt hi ng.

M5. GULESSERI AN:  Ckay.

DR. KARL: Including a road, including
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asphalt. |[|'ve seen them on highways quite a
number of tines.

M5. GULESSERI AN:  So it's possible that
t hey woul d occur between different shrub
veget ati ons?

DR. KARL: Between -- you nean different
shrubs?

MS. GULESSERI AN:  On barren | ands
bet ween di fferent shrubs or shrub communities.

DR. KARL: There probably woul dn't be
different shrub comunities in the sane area, but
it wouldn't matter. Your question is would they
wal k on barren |and. Yes, they woul d.

M5. GULESSERI AN:  Ckay. |Is it true that
desert tortoise sign, burrows, scats, carcasses
i ndi cates presence and requires formnal
consultation with Fish and Wldlife Service?

DR KARL: Burrows, scat and -- there
were no scat --

M5. GULESSERI AN: Desert tortoise sign
Does desert tortoise sign indicate presence and
require formal consultation with Fish and Wldlife
Service?

(Parties speaking sinultaneously.)

DR. KARL: Desert tortoise sign does not
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necessarily indicate present on the site. And you
have to qualify the kind of sign. The kinds of
sign that were found on the Beacon site were two
juveniles, which were clearly depredated by
ravens. They could easily have been dropped

t here.

And t he bone fragnents on the southern
edge were on the southern edge. But again, any
carcass, even an entire intact carcass could be
transported to the site. So just because you see
a carcass doesn't nean the aninmal died there.

So the burrow -- now the burrowis
actually an excellent indicator that there
probably are no tortoises on the site, because it
was a deteriorated burrow. And tortoises have a
tendency to use anywhere from oh, two to 20
burrows every year.

And so if a tortoise were actually
living there, using that site on a regular basis,
it was part of its core use area, or even part of
its home range, you woul d expect to see nore
burrows, scat and potentially even the tortoise.

So, there was only one deteriorated
burrow and no scat, no other burrows. Scat and

burrows, especially current burrows, are
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suggestive that tortoises could be on a site.

M5. GULESSERI AN:  So are you saying that
there's no desert tortoise sign on the project
site?

DR. KARL: On the plant site. | did not
say there's no sign. |'msaying that there are no
tortoises on the plant site.

M5. GULESSERIAN: |Is there desert
tortoise sign on the project site?

DR. KARL: Yes, on the project site.

M5. GULESSERI AN:  Ckay. Is it true the
project area on the west side of state route 14 is
habitat, is occupied by desert tortoise, and
therefore consultation with Fish and Wldlife
Service is required?

M5. LUCKHARDT: | object. That calls
for a |l egal conclusion, asking whether
consultation with Fish and Wldlife Service is
required.

M5. GULESSERI AN: Are you consulting
with Fish and Wldlife Service regarding the
habitat, desert tortoise habitat, and desert
tortoi ses?

MR. BABULA: | woul d object that

anything with the Fish and Wldlife Service is a
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separate permt. W have no in-lieu authority to
do permts, to cover permts fromthe Service. So
it's irrelevant to this proceeding.

HEARI NG OFFI CER CELLI: What's the
rel evance? O fer of proof.

M5. GULESSERIAN: |1'd |like to know
whet her the Fish and Wldlife Service is
eval uating the applicant's biological resource
data on desert tortoise.

M5. LUCKHARDT: | just want to point out
t he obvious, that the Fish and Wldlife Service is
here and so --

HEARI NG OFFI CER CELLI: That's right.

M5. LUCKHARDT: -- why are you asking
our W tness about --

(Parties speaking sinultaneously.)

M5. GULESSERI AN:  So it should be easy
to answer whether the applicant is consulting --

HEARI NG OFFI CER CELLI: Qbjection
sust ai ned.

M5. GULESSERIAN: -- with the Fish and
Wldlife Service.

HEARI NG OFFI CER CELLI: Let's nove to
the next. It's now 5:30, by the way. |If you're

finished with your cross, we're going to take a
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br eak.

M5. GULESSERIAN. | amwith M. Karl.

HEARI NG OFFI CER CELLI: Ckay.

MS. GULESSERI AN:  Dr. Karl, excuse ne.

HEARI NG OFFI CER CELLI: And so, well,
you say that. D d you have further questions for
Ms. Quigliano?

M5. GULESSERI AN: | do.

HEARI NG OFFI CER CELLI: Al right.
We're going to take a five-mnute break. Everyone
needs to be back in their seats at 20 to 6:00.

| just want to nake nmention of the fact
that this is biology. W haven't even heard from
staff yet.

MR BABULA: We'|l be short.

(Laughter.)

HEARI NG OFFI CER CELLI: But you have
three witnesses and it always takes a little
| onger than we think.

But | need to, in this five mnutes, if
you wouldn't mnd, Ms. Qulesserian, really try to
have everything crisply ready to go for your
remai ning five mnutes or | ess of cross-
exam nation of M. Qul esserian.

M5. GULESSERI AN:  Yes.
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HEARI NG OFFI CER CELLI: Pl ease. Thank
you. Let's take our break now, take five m nutes
and conme on back.

(Brief recess.)

HEARI NG OFFI CER CELLI: So are we back
on the record, is everybody here that needs to be
here? It looks |ike everyone is here so now with
that, CURE you are crossing Ms. Quigliano.

M5. GULESSERI AN:  Thank you. M.
Quigliano, is it correct that mtigation for
i mpacts to burrowing ow is based on | oss of ow s?

MS. GUI GLI ANO  Yes.

M5. GULESSERI AN:  And does this require
surveys as described in your rebuttal testinony,
which is exhibit 325, pages 8 through 107

MS. GUI GLI ANO  Yes.

M5. GULESSERI AN: Did you survey the 23
m | es sout hern segnent of the Rosanond Comrunity
Services recycl ed water pipeline route?

M5. GUI GLIANO Al surveys, biol ogical
surveys for the Rosanond pipeline were done by the
Ener gy Conmm ssion, not by us.

M5. GULESSERI AN:  Did you survey the
alternative southern pipeline route for the

Rosanond Conmunity Services recycl ed wat er
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pi peline through the Air Force Base?

MS. LUCKHARDT: | think that's been
asked and answer ed.

MS. GULESSERI AN: | asked before about
the 23-mle southern segnent, for clarification --

HEARI NG OFFI CER CELLI: You may answer
the question if you know t he answer.

M5. GU GLIANO We did not do any survey
associated with the Rosanond pi peline.

HEARI NG OFFI CER CELLI: Thank you.

M5. GULESSERI AN:  For the project site,
is it accurate that in 2007 two western burrow ng
oW s were observed?

MS. GUI GLI ANO  Yes.

M5. GULESSERIAN: Is it also accurate
that in 2008 you surveyed ot her project areas and
found three individual ow s?

M5. GU GLIANO In 2008 we surveyed
addi ti onal suppl enmental survey areas and found
three ows in the buffer area.

M5. GULESSERI AN: I n your rebuttal
testimony to M. Cashen, he had testified that you
failed to account for an additional ow identified
at the site, and that mtigation should be for at

| east three pairs. You are famliar -- your
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response, that it's not appropriate to assune
there's different birds, correct?

M5. GUI GLI ANO  You asked two different
things. Sonmething about a third ow in 20087

M5. GULESSERI AN: Ckay, | can go back.
Are you famliar with Scott Cashen's testinony
that required mtigation for two oW pairs fails
to account for the fifth oW identified at the
site?

M5. QU GIANO The third oW at the
site. Yes, I'mfamliar with M. Cashen's
testinmony. But | don't agree that there's three
i ndependent sightings of ow s.

M5. GULESSERI AN:  Ckay, what's your
basis for not agreeing?

M5. GUI GLI ANO. Each year during the
protocol surveys we saw no nore than two ow s
within the project area. And so in '07 there were
two ows identified within the plant site. A
third oWl that was referred to was identified
outside of the protocol survey in simlar areas
during punp testing.

In 2008 three oWl s were observed. Only
one was in the plant site and one was in the

buffer area, not in the plant site.
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So, in no single year were there ever
nore than two i ndependent sightings of ows during
a protocol survey session.

MS. GULESSERI AN: Ckay, can you clarify
then for the record whether you went to the sane
area of the plant site in each year?

M5. GU GLIANO In 2007 the bul k of the
pl ant site was surveyed, as were the transm ssion
lines. 1In 2008 there was an 80-acre parcel that
was Wthin the original plant site area that was
surveyed, so it's a section of the northern
portion that's adjacent to the rest of the parcel.

In addition to the 14-acre, which is adjacent to
the site above the northern -- or above the access
road fromthe west.

MS. GULESSERI AN:  And so were the birds
| ocated in the same | ocation each year?

M5. GUGIANO Were the owls located in
the same | ocations? 1In 2008 -- in 2007 it was in
t he northwest corner; in 2008 | believe it was
al so a sighting in the buffer on the north side.
So it's likely that it could have been the sane
oW .

The other sightings in '08 were al ong

t he pipeline, not associated with the plant site,

PETERS SHORTHAND REPORTI NG CORPORATI ON
(916) 362-2345 - Revi sed



© 00 N o o B~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

343

and in the buffer.

M5. GULESSERI AN:  Ckay. | have no
further questions.

HEARI NG OFFI CER CELLI: Thank you.

Cross, staff?

MR. BABULA: Quick questi on.

HEARI NG OFFI CER CELLI: Pl ease nmake sure
you identify who you' re asking the question.

MR. BABULA: Ckay.

CROSS- EXAM NATI ON
BY MR BABULA:

Q Dr. Karl, is there -- you testified on
the plant site there are only juvenile carcass and
bone fragnent. |Is the applicant providing sone
sort of mtigation for tortoises that m ght
transiently be on the site?

DR. KARL: Yes, they are. Because there
is the possibility that, because there are
tortoises in adjacent habitat, there is the
possibility that a tortoise could occur onsite.

So the project is providing 20 acres of
conpensation for -- well, it's 100 acres, because
of the Mojave ground squirrel, it's 100 acres of
conpensati on.

MR. BABULA: Ckay, thank you. And then
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for Ms. QGuigliano, sane question regarding
burrowing ows. |Is there mtigation for burrow ng
ow s proposed?

M5. GU GIANO Yes. Mtigation for
burrowing ow s is proposed assunm ng two pairs.

And again that has to be clarified during the
preconstruction survey, but they' d be rel ocat ed,
i ncludes 20 acres of offsite conpensatory
mtigation.

MR. BABULA: Ckay. And is there also a
requi renent that before Beacon starts construction
of any of these pipelines, whether it be -- well,
especially the Rosanond pipeline, that there be
surveys done?

M5. GUIGLIANO That's our
under st andi ng, yes.

MR. BABULA: Ckay. No further
guesti ons.

HEARI NG OFFI CER CELLI: Redirect?

MS. LUCKHARDT: None.

HEARI NG OFFI CER CELLI: Thank you. That
cl oses biology then. No? 1've got soneone --

MS. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: -- pointing to

me shaking their head no. Pointing to staff.
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(Parties speaking sinultaneously.)

HEARI NG OFFI CER CELLI: They're sitting
here with three witnesses that we haven't heard
from

MR. BABULA: They just wanted to see
what this is |ike.

HEARI NG OFFI CER CELLI: [I'm sorry.

MR. BABULA: Ckay.

HEARI NG OFFI CER CELLI: So with that,
staff's correct.

MR. BABULA: Ckay. Quick procedural
guestion. | have enmail ed you regarding the
backgrounds of Julie and Judy, because they
weren't available | couldn't get you anything. 1In
your order you wanted it before so |I could give,
have them just give a quick spiel on their
backgrounds to establish. O if everybody wll
stipulate since they are enployed with the Service
and Fi sh and Gane?

HEARI NG OFFI CER CELLI: So, are their
résumeés in the record yet?

MR, BABULA: No.

HEARI NG OFFI CER CELLI: They're not,
okay.

MR. BABULA: Because | had said | woul d,
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because Judy was in Florida and not avail able and
| couldn't get anything fromher. And Julie's
cane in too late for ne to --

HEARI NG OFFI CER CELLI: The question is,
applicant and CURE, whether you'd be willing to
stipulate to the expertise of these two w tnesses,
or do you want to hear a |ong, drawn out
recitation of all of the things that make t hem
expert in their fields.

Applicant, I'lIl let you go first.

M5. LUCKHARDT: We are happy to
stipul at e.

HEARI NG OFFI CER CELLI: Ckay. CURE?

M5. GULESSERI AN:  CURE wi |l stipul ate.

HEARI NG OFFI CER CELLI: Thank you. So,
we wll deemas stipulated that these experts are
experts in their field. And then you m ght want
to give alittle quick one sentence on what
they're field is so that we know what we're
listening for.

MR. BABULA: Ckay.

DI RECT EXAM NATI ON
BY MR BABULA:
Q Wiy don't we start off with that.

M5. VANCE: | have a bachelors and
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masters degree in biology with an ecol ogy enphasis
fromCSU Fresno. And | worked for the Departnent
of Water Resources for six years and then for the
past five and a half |'ve been with the Departnent
of Fish and Gane supervising the Endangered
Speci es and CEQA and Tinber Unit. And now Program
Manager over all of our regulatory prograns for

our 12-county region, which includes streanbed
alteration, FERC, water rights, and our speci al
renewabl e energy unit.

HEARI NG OFFI CER CELLI: And you're Julie
Vance, right?

MS. VANCE: Correct. Sorry.

HEARI NG OFFI CER CELLI: You're with
CDFG?

M5. VANCE: Correct.

HEARI NG OFFI CER CELLI: Wich is
certainly, that was way nore information than we
needed, because we've already deened that you're
an expert.

M5. VANCE: (kay.

HEARI NG OFFI CER CELLI: So, Judy, we
won't need your expertise, per se, either. W
just need to know what your title is. That wll

hel p.
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M5. HOHVAN: |I'ma Fish and Wldlife
bi ol ogist for the U S. Fish and Wldlife Service.
| ve been working on desert issues in the Ventura
O fice since 1990, specifically desert tortoise.
And | was one of the co-authors of the rule to
list the Desert Tortoise as a Threatened Species
under the federal Endangered Species Act.

HEARI NG OFFI CER CELLI: Thank you.

M5. SPEAKER: You're clicking.

HEARI NG OFFI CER CELLI: The record
shoul d reflect that the court reporter's tape
recorder was clicking. | was not clicking.

(Laughter.)

HEARI NG OFFI CER CELLI: Wth that,
staff, please.

MR. BABULA: Ckay. This is for
Dr. Sanders. Please describe your overal
concl usi ons regardi ng the Beacon project's inpact
to biol ogical resources.

DR. SANDERS: Well, as you've al ready
heard, nost of the Beacon site is disturbed and
supports little habitat for Mjave ground squirrel
or desert tortoise. But we could not rule out the
possibility of there being desert tortoise or

Moj ave ground squirrel occurring there.
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So we consulted with Fish and Gane and
Fish and Wl dlife Service; devel oped conditions of
certification that would avoid or m ninmze any
i npacts to desert tortoise and Mojave ground
squirrel, and al so provi ded conpensati on.

And with all those conditions of
certification in the final staff assessnent, staff
concl uded that any inpacts to biol ogical
resources, including listed species, would be
mtigated to | ess than significant |evels.

MR. BABULA: In devel opi ng these
conditions did you collaborate with Fish and Gane
and Fish and Wldlife?

DR. SANDERS: W did.

MR. BABULA: And then regarding the
Moj ave ground squirrel and the state-Ilisted
species, did you find that the mtigation was
fully mtigating any inpact?

DR. SANDERS: W did.

MR. BABULA: Ckay. So | know you've
read all the testinony and you' ve had your
suppl emental testinony; we' ve heard the testinony
of Dr. Bias; we've heard all the testinony from
t he appli cant.

So at this point is there anything el se
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you'd like to add to the record regardi ng
bi ol ogi cal resources?

DR. SANDERS: Regarding also the
testi mony we've heard?

MR. BABULA: Right.

DR. SANDERS: Yeah. | just want to
clarify one thing that Dr. Bias said, because
had the inpression, and perhaps others did al so,
that there'd be 4000 acres of inpacts associated
wi th the Rosanond pi peline.

And | just want to clarify, and | think
you' re tal king about indirect inpacts for the nost
part, but I want to clarify that we studied an
area that was 22 mles long, the point fromthe
Rosanond water treatnent plant to the point of
delivery, 2000 feet wide. And we napped
vegetation in that area.

But actual inpacts of the pipeline are
going to be about 11 acres to the native plant
comunities, to creosote bush scrub and atropl ex
scrub. Only about two acres of that will be
per manent, because it's a buried pipeline.

There's a 25-foot construction corridor
that we used for the basis for that inpact

analysis. And that is being -- and we're assum ng
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that Mojave ground squirrel and desert tortoise
coul d occur along the pipeline, because there's
good habitat, especially in the northern portions
of that pipeline.

So the same things that are in place for
t he sane avoi dance, minimzation nmeasures that are
in place for the transm ssion |line, where there is
good habitat west of 14, are also in place for the
Rosanond pi pel i ne.

So all the sane avoi dance, m nim zation
measur es, having a desi gnated biol ogi st present
when there's any construction, that's happening.
W're also mtigating at a three-to-one ratio as
for the habitat west of state route 14. And
that's contained in bio-21, the Rosanond pi peline
mtigation.

Also there are indirect inpacts which we
addressed in appendix A. Al this is contained in
appendi x A of the FSA, all the things that I'm
telling you about.

Staff did a reconnai ssance survey,
veget ati on, mappi ng, assessnent of inpacts, and
we' ve got measures in there, the sane neasures
that apply to minimzing indirect inpacts for the

plant site are also in place. Wed control, dust
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suppression, all the things that you woul d have to
do to protect biological resources, those also are
in place for the Rosanond pi peli ne.

So, staff has concluded that inpacts to
bi ol ogi cal resources associated with the
construction of that pipeline have been mtigated
to less than significant levels. Fully mtigated
to the listed species.

| have one nore thing to add, and that
was |'mvery sorry to all of you for ny
i nconveni ent absence this nmorning. | know it
pushed us all back four hours in the queue.
Especially to ny fellow biologists who t hought
they'd be hone by now. So, |'msorry.

MR. BABULA: Julie Vance, would you like
to add any information and clarify some testinony
t hat occurred earlier?

HEARI NG OFFI CER CELLI: That isn't
curul ative, of course. So basically anything new
that we haven't heard yet.

(Laughter.)

M5. VANCE: | just wanted to clarify
regarding the requirenments of the California
Endanger ed Species Act, and what full mtigation

nmeans.
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CESA requires that the inpacts of the
taking be fully mtigated. It does not specify
regarding the habitat. And the state definition
of take is less broad than that in the federal
Endangered Species Act. It's defined in section
86 of the Fish and Gane Code, which is -- take is
hunt, pursue, catch, capture or kill or any
attenpt to do so. So it's very nuch regarding the
direct inpacts to the aninal, as opposed to
habi t at .

Now, for a fossorial animal |ike
tortoise and squirrel, we do usually use habitat
kind of as a proxy because you have to assunme when
you can't find all the aninmals when they're
cryptic that you have to nake sone assunptions
about where they are and how many.

However, we do evaluate them on a case-
by-case basis. And in the circunmstance where the
habitat is quite degraded, we didn't, you know,
just make an assunption that there's X inpacts to,
you know, a certain acreage and go with that.

We did | ook at how nmany ani mals we
t hought that particular habitat could support. So
it wasn't only, you know, just as an exanple,

i mpacting ten acres and therefore you mtigate
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with 40. It was actually taking into account how
many actual animal the habitat could likely
support.

MR. BABULA: Judy, do you have anyt hi ng
you'd li ke to add based on the testinony you' ve
heard t oday?

M5. HOHVAN:  No, unless you want ne to
just reiterate.

HEARI NG OFFI CER CELLI: Well, just to be
clear, while we have these representatives there
were some questions earlier, there was a question
about the Endangered Species Act, California, and
then there was sonethi ng asked about the --

MR. BABULA: Whether they're consulting
with the Service?

HEARI NG OFFI CER CELLI: Yes. |'mjust
trying to renmenber. | guess maybe we'l| hear
about it on cross, but there was sone need for
clarification from USFW.

MR BABULA: | could ask. 1Is the
applicant doing a section 10 consultation with the
Fish and Wldlife Service?

M5. HOHVAN: Yes, they are. W're
consulting wwth themon a section 10(a)(1)(B)

incidental take permt.
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HEARI NG OFFI CER CELLI: Ckay.

MR. BABULA: | have no further
guesti ons.

HEARI NG OFFI CER CELLI: Thank you.
Applicant, cross, please. And if you renenber
exactly what those things were earlier that we
needed their expertise on |I'd appreciate it if you
asked those questi ons.

M5. LUCKHARDT: | believe they've
answered them So, at this point |I just have a
coupl e of questions.

CROSS- EXAM NATI ON
BY MS. LUCKHARDT:

Q Ms. Vance, do you support the analysis,
conclusions and mtigation contained in the final
staff assessnent and the revised conditions of
certification? And when | talk about the revised
conditions of certification, I'mreferring to
exhi bit nunber 338.

MS. VANCE: Yes, | do.

MS. LUCKHARDT: And, Ms. Hohman, the
sanme question. Do you support the analysis,
conclusions and mtigation contained in the
bi ol ogi cal resources section of the final staff

assessnent and the revi sed conditions of
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certification? Again, I'mreferring to exhibit
nunmber 338.

M5. HOHVAN:  Yes, | do.

M5. LUCKHARDT: Thank you. | have no
further questions.

HEARI NG OFFI CER CELLI: Thank you.
Cross by CURE

M5. GULESSERI AN:  Thank you

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:

Q Ms. Sanders, can you describe your
under standing of the length of the potential
recycl ed wat er pipeline from Rosanond?

DR SANDERS: It's total, | believe, 39
mles. And the southern 23 mles of that are what
we surveyed.

M5. GULESSERI AN. Ckay. For the
southern 23 mles, is it accurate that there are
two potential routes for the southern portion of
t he route?

DR. SANDERS: W consi dered just one of
those routes. That was the one we anal yzed. |
don't know what the status of the two routes;
soneone el se woul d have to answer that.

MS. GULESSERI AN:  Ckay.
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DR SANDERS: There's another route
i nside Edwards Air Force Base, but we didn't
anal yze that.

M5. GULESSERI AN.  Ckay, so for
clarification the FSA does not anal yze the
pi peline route through the Air Force Base?

DR. SANDERS: Correct.

M5. GULESSERI AN: Ckay. Can you
descri be your understanding of the length of the
potential pipeline fromCalifornia Cty?

DR. SANDERS: | believe it's 17-point-
what, 6 mles, is that correct? Yeah. OCh, by the
way, let me clarify. W do specify in the
appendi x A of the final staff assessnent that
there is an anal ysis being undertaken for that
Edwards Air Force Base |ine.

M5. GULESSERI AN: Ckay. Are you
famliar with that analysis that's being
undert aken - -

DR. SANDERS: No.

M5. GULESSERIAN. -- by the --

DR. SANDERS: W refer to it, though, so
that the reader can understand there is an
anal ysi s bei ng undertaken for that alternative.

M5. GULESSERIAN: So if you' ve referred
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to it in your FSA, let's ook at exactly what you
state about it.

MR SOLORIOC Just wanted to note that
Edwards did a FONSI on the segment going through
the base. And that was docketed early on and is
i ncluded as part of the analysis. So technically
we did not analyze it, but we did refer to the
fact that it was anal yzed by Edwards, and
therefore could be built, that particul ar segment.

M5. GULESSERI AN: Ckay. So are you
famliar with that docunment that the Air Force
Base did for that segnment of the pipeline?

MR SOORIC I'mfamliar with the
federal formthat they submtted to us and --

MS. GULESSERI AN:  That was docketed on
t he website?

MR SOLORIO  Correct.

M5. GULESSERI AN. Ckay. My | enter
this exhibit into the record? It was -- we have
just established that they're famliar with the
docunent. It's cited in the FSA. It was served
to the parties |last week as a potential exhibit.

What it is is the -- it's docketed on
the website. It's the Air Force Base's exenption

fromenvironnental review for this pipeline
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segnent .

HEARI NG OFFI CER CELLI: Gkay, now,
appl i cant, any objection?

M5. LUCKHARDT: No obj ection.

HEARI NG OFFI CER CELLI: | renenber
seeing this cone across docket sone tine ago.
kay, no objection. And we are at 638 in CURE s
exhibits. So this would be exhibit 639.

MS. HEAD: Excuse nme but for the sake of
the transcript did M. Solorio nmention that that's
who was speaki ng?

MR SOLORIO If you want ne to say it
now i f that makes it any clearer.

MR. BABULA: She has his card.

M5. HEAD: | just think it needs to be
in the transcript so we know who was tal ki ng.

HEARI NG OFFI CER CELLI: And what's your
name, na' anf

M5. HEAD: [|I'msorry. |'m Sara Head.

HEARI NG OFFI CER CELLI: Sara Head.
That's who that was. And are you aware that that
was Eric Solorio who was speaking? Yes. The
court reporter is witing down the nanes.

M5. HEAD: Ckay.

HEARI NG OFFI CER CELLI: Is pretty mnuch
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awar e of anyone who's sitting at the tables. And
if not, she'll signal. Thank you for that.

W were at exhibit 639. 1'mgoing to
need a copy of that.

(Pause.)

HEARI NG OFFI CER CELLI: So CURE' s
exhibit 639 for identification, which is a request
for environnmental inpact analysis signed by Keith
D as on August 21, 2009, with an attachnent,
requi renents checklist, which is three pages. And
on the back signed by Janet Lorraine, a
decl aration by Janet Lorraine.

MS. GULESSERI AN:  That is a declaration
that it's a true and correct copy of the printout
fromthe docket.

HEARI NG OFFI CER CELLI: GCkay. Since
there is no objection that'Il be received into
evi dence as 639.

M5. GULESSERI AN:  Ckay, so is this --
sorry.

HEARI NG 